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PREAMBLE

This Agreement is made and entered into by and between the State of Oregon
(hereinafter the "Employer"), acting by and through its Department of Administrative Services on
behalf of the Oregon Liquor Control Commission (hereinafter the "Agency"), and the American
Federation of State, County and Municipal Employees, Local 2505 (hereinafter the "Union"), for
the purpose of fixing wages, hours, benefits, conditions of employment and other matters
affecting members of the bargaining unit as certified by the Employment Relations Board.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

ARTICLE 1 - RECOGNITION

Section 1.1

The Employer and the Agency recognize the Union as the sole and exclusive bargaining
agent for: All classified employees of the Oregon Liquor Control Commission, excluding those
who are supervisory or confidential as defined by ORS 243.650 et. seq. or any others properly
excluded by the Employment Relations Board.

Section 1.2

The parties agree that the term "classified employee" does not include temporary employees
appointed under the provisions of ORS 240.306(8), or part-time employees who regularly work less
than thirty-two (32) hours per month.

Section 1.3

This Agreement binds the Union and any person designated by it to act on behalf of the
Union. Likewise, this Agreement binds the Employer and the Agency and any person designated
by it to act on their behalf.

ARTICLE 2 - MANAGEMENT RIGHTS

The parties agree that the Employer and the Agency have the right to operate and
manage the Agency, including, but not limited to the right to maintain order and efficiency; to
direct employees and to determine job assignments and working schedules; to determine the
methods, means, standards and personnel to be used; to implement improved operational
methods and procedures; to determine staffing requirements; to determine whether the whole or
part of the operation shall continue to operate; to recruit, examine, select and hire employees; to
promote, transfer, assign and reassign employees; to suspend, discharge or take other proper
disciplinary action against employees; to lay off employees; to recall employees; to require
reasonable overtime work of employees; and to promulgate rules, regulations and personnel
policies, provided that such rights shall not be exercised so as to violate any of the specific
provisions of this agreement.

ARTICLE 3 - UNION RIGHTS

Section 3.1
The Union will select certain of its agents who are not Agency employees as "Union
Representatives" and certify in writing their names to the Personnel Officer of the Agency.

Section 3.2

Union representatives will be allowed to visit the work areas of the employees during work
hours, after advising the Personnel Officer of the Agency, or his/her designee if the visit is in the
Central Administrative Office, or the supervisor of the field office, or his/her designee, of their
presence for the purpose of meeting with employees regarding matters affecting their
employment. Such visits are not to interfere with the normal flow of work.
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Section 3.3
The internal business of the Union shall be conducted by the employees during their
non-duty hours.

Section 3.4

The Union may use Agency facilities for E-Board, bargaining planning, bargaining team,
Union committee and regular monthly general membership meetings without prior management
approval provided that the facilities are and continue to be available, the use would not interfere
with Agency business and the Union has appropriately reserved the room on the electronic
reservation system with notification to the Human Resources Manager. For all other meetings,
the Union will be allowed the use of Agency facilities upon request and approval of the Human
Resource Manager, or designee, provided that the use is consistent with State and Agency
policies, facilities are and continue to be available and the use would not interfere with Agency
business.

Section 3.5
The Agency shall furnish each new employee with notice provided by the Union that the
Union is the certified collective bargaining representative.

Section 3.6

Not more than fifteen (15) minutes shall be granted for the Union to make a presentation
at the orientation of new employees on behalf of the Union for the purpose of identifying the
Union's status, organization benefits, facilities, related information and distributing and collecting
membership applications. This time is not to be used for discussion of labor/management
disputes. The Agency shall provide the Union at least ten (10)-days notice of the time and place
of new employee orientation meetings. If the presenter is an Agency employee he/she will be
allowed one (1) hour of Agency time including travel for this presentation.

Section 3.7

a. The Agency will continue to provide reasonable bulletin board space for the use of
the Union in communications dealing with social functions, meetings, elections, Union
appointments and other Union-related information.

b. Union officers and Stewards may post messages to an electronic bulletin board
established for this pur pradmessaging systen; provided the h e
officers, Stewards and employees meet all of the following conditions:

Q) All messages and communications must directly concern internal union
business;

(2) The Stewards, officers and employees do not use the electronic bulletin
board for interactive communications (messages may be accessed, but no replies
made);

3) Employees may access the bulletin board and Union officers and Stewards
may post and access messages only during their authorized breaks and lunch
periods. With prior supervisory approval, Union officers and Stewards may post
and access messages before and/or after their work shift;

4) Use of t he-médilgytentiylibnised te authorized breaks and
lunch periods. With prior supervisory approval, Union officers and Stewards may
use t he Amad systemdesforecand/or after their work shift;

(5) Use of the electronic bulletin board and e-mail system will comply with the

Agenc

Agencybds applicable user policies, such as

and security of equipment;
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(6) The Agency will incur no additional costs resulting from the electronic
bulletin board and e-mail system use, including printing costs;

@) Use of the bulletin board and e-mail system does not adversely affect the
use of or hinder the perfor manemispgstems he Age:i
for Agency business;

(8) Messages and/or communications shall not contain false, unlawful,
offensive or derogatory statements against any person, organization or group of
persons. Messages and/or communications shall not contain profanity, vulgarity,
sexual content, character slurs, threats or threats of violence. Messages and/or
communications shall not contain rude or hostile references to race, marital status,
age, gender, sexual orientation, religious or political beliefs, national origin, heath
or disability;

(9) Messages and/or communications shall not be used to lobby, solicit,
recruit, persuade for or against any political candidate, ballot measure, legislative
bill or law, or to initiate or coordinate strikes, walkouts, work stoppages, or
activities that violate the Contract;

(10) E-mail messages sent simultaneously to more than five (5) employees

shall be limited to one (1) page and plain or rich text format. Such group e-mails

shall not include attachments or contain graphics (except for the Union logo).
Recipients of such groupe-mai | s shal | not use the Areply

C. Except as modified by this Article, the Agency shall have the right to control its
electronic bulletin board and e-mail system, their uses and/or information.

d. It is understood that the electronic bulletin board and e-mail system are not
private, privileged or confidential. The Agency reserves the right to trace, review, audit, access,
intercept, recover and/or monitor use of its electronic bulletin board and/or e-mail system without
notice. Portions of this provision regarding the electronic bulletin board will no longer apply if the
Agency loses the ability to maintain an electronic bulletin board.

e. For purposes of negotiations, Union bargaining team members may communicate
among themsel ves omalsystdmmpevidadtratsaech dss cordforms to the
provisions of subsection b, above.

f. An employee may forward an e-mail message to his/her home computer, provided
such wuse i s du rsiaunthprizédibeakeomlipnchopgriede 6

g. The Union will hold the Employer and Agency harmless against any lawsuits,
claims, complaints or other legal or administrative actions where action is taken against the Union
and/or its agents (including Union officers and Stewards) regarding any messages and/or
communications or effect of any messages and/or communications that are a direct result of use
of the electronic bulletin board and/or e-mail under this Article.

Section 3.8

a. Upon request and no more than once a month the Agency shall furnish to the
Union an alphabetized listing of the names, classifications, and home addresses of
the employees in the bargaining unit as well as a listing of those employees who have
terminated since the previous list.

b. Upon request and no more than once a quarter the Agency shall provide to the
Union the names of any temporary/ Limited duration employees (management/
unrepresented/ bargaining unit) hired, reason for the hire and expected duration of the
appointment.
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C. Upon request and no more than once a quarter, the Agency shall provide to the
Union the names of all employees in double fill positions, the reason for the double fill
and the expected duration of the appointment if available.

d. Upon request, the Agency shall provide to the union on an annual basis the
Agency organization charts showing management positions and the positions they
supervise.

e.

Section 3.9
The Union shall be provided payroll deductions for its regular monthly dues in accordance
with and as entitled to under ORS 292.055.

Section 3.10

AESCME President Leave.

a. Long Term. Upon written request from the Executive Director of AFSCME Council
75 to DAS Labor Relations Unit, one (1) President/designee from an AFSCME Council 75 Central
Table participating Agency shall be given release time from his/her position for a period of time
up to one (1) year for the performance of Union duties related to the collective bargaining
relationship. However, if the Union President/designee or Executive Director requests release
time for less than his/her full regular schedule, such release time shall be subject to the
Empl oyer6s approval based on the operating needs o
within thirty (30) days of payment to the employee, reimburse the State for payment of
appropriate salary, benefits, paid leave time, pension, and all other employer-related costs.
Where this reimbursement is expressly prohibited by law or funding source, the employee shall
be granted a leave of absence but the Employer will not be responsible for continuing to pay the
empl oy e e 6 sdbenefits.aAF$CM& shall indemnify and hold the State harmless against
any and all claims, damages, suits, or other forms of liability which may arise out of any action
taken or not taken by the State for the purpose of complying with this provision.

b. Short Term. Upon written request from the Executive Director of AFSCME Council
75 to DAS Labor Relations Unit and the Agencyds Hu
Presidents/designees from AFSCME Council 75 Central Table participating Agencies shall be
given release time from his/her position for a period of time up to three (3) months for the
performance of Union duties related to the collective bargaining relationship. Only one (1)
employee from a bargaining unit and a total of four (4) employees from all Central Table
participating bargaining units may be on such leave at any one (1) period in time. Such requests
wi || be granted unless the affected Agency can dem
adversely impact the operating needsofthe empl oyeeds wor k unit. I f gr a
be taken on an intermittent basis. AFSCME shall, within thirty (30) days of payment to the
employee, reimburse the State for payment of appropriate salary, benefits, paid leave time,
pension, and all other employer-related costs. Where this reimbursement is expressly prohibited
by law or funding source, the employee shall be granted a leave of absence but the Employer will
not be responsible for continuing to pay the empl o

Section 3.11. Names of Retirees.

Effective September 1, 2009, the Employer will send a monthly report to the Union of the
names of individuals that have retired the previous month. For purposes of this Agreement, a
retiree shall be defined as a person who has given the Agency written notice that he/she is
separating from State service by retirement and that person has actually separated from State
service.

ARTICLE 4 - LAWS AND REGULATIONS

This Agreement is subject to all applicable existing and future laws of the State of Oregon
and the United States. In the event of a conflict between a provision of this Agreement and a rule
or regulation of the Department of Administrative Services or any of its Divisions, the terms of this
Agreement shall prevail.
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ARTICLE 5 - UNIT CLARIFICATION

Any dispute concerning bargaining unit composition shall be resolved by the Employment
Relations Board.

Upon excluding any positions from the bargaining unit, the Employer shall send a list of
exclusions to the Union along with position descriptions. Those positions questioned by the
Union shall be discussed with the Employer within ten (10) days from the date of notification.

ARTICLE 6 - EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION

Section 6.1

The provisions of this Agreement shall apply equally to all employees in the bargaining
unit without regard to age, race, religion, sex, color, physical or mental handicap, national origin,
political affiliation, or marital status. The Union further agrees that it will cooperate with the
Agency's implementation of applicable Federal and State laws and regulations, including but not
limited to Presidential Executive Order 11246 as amended by Presidential Executive Order
11375, pertaining to affirmative action.

Section 6.2

All complaints alleging any form of discrimination may be submitted in writing directly to
the EEO/AA Coordinator. The EEO/AA Coordinator will investigate the complaint within ten (10)
working days of the receipt of the complaint and will attempt to resolve the issue with the
employee and/or the Union. Recommendations will be made to the Agency Administrator for final
disposition. The Agency Administrator or designated representative shall advise the employee
and the Union in writing, within fifteen (15) calendar days, of completion of the investigation of the
Agency's position. If the complaint is not satisfactorily resolved, the employee may submit the
complaint to the Bureau of Labor for resolution.

ARTICLE 7 - DEFINITIONS

AGENCY LAYOFF LIST - Means a list of laid off persons who have been regular status
employees in a particular class in the Agency and who are entitled to have their names certified
for appointment to a vacancy in that class within the Agency.

BREAK IN SERVICE i Means a layoff in excess of twenty-four (24) months or a
separation from service with the Agency in excess of thirty (30) days. Loss of seniority shall
occur in each of these circumstances.

COMPENSABLE TIME - Means time for which an employee is compensated at the
regular straight time rate of pay, including paid leave and compensatory time off, but excluding
on-call time, call-back compensation and penalty payments.

CONTINUOUS SERVICE - Means uninterrupted employment with the Agency except for
layoff. An interruption in service may occur only through dismissal or resignation.

DAY - Means calendar days unless otherwise indicated.

DEMOTION - Means a movement of an employee from a position in one (1) class to a
position in another class having a lower salary range number.

DISMISSAL - Means a complete separation of a regular status employee from State
service for disciplinary reasons.

FULL TIME EMPLOYEE - Means an employee who works forty (40) hours or more per
week.

INVOLUNTARY DEMOTION - Means the demotion of an employee for disciplinary
reasons.

JOB SHARE EMPLOYEE - Means an employee who shares one (1) full-time position with
one (1) or more employees. Each individual employee works less than full-time.

PART TIME EMPLOYEE - Means an employee in the bargaining unit who works more
than thirty-one (31) hours per month but less than full-time per month.
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POSITION - Means a group of duties, authorities and responsibilities assigned or
delegated to a specific position by the appointing authority requiring the full-time or part-time
employment of one (1) person.

POSITION DESCRIPTION - Means a written description of a position which contains the
title, a statement of duties, authority, responsibilities and the special requirements.

PROMOTION - Means a movement of an employee from a position in one (1) class to a
position in another class having a higher maximum salary rate.

REGULAR STATUS EMPLOYEE - Means an employee who successfully completes an
initial trial service period.

REEMPLOYMENT - Means the return of a former regular status employee or trial service
employee, through a competitive or noncompetitive process, within two (2) years of the
employee's separation. The Agency Layoff List and the Secondary Recall List will take
precedence over reemployment.

REPRESENTATIVE - Means any representative of the certified bargaining agent
authorized by
an employee to act on behalf of that employee in employment relations matters.

SENIORITY - Unless otherwise indicated in this Agreement, seniority means continuous
service with the Agency. All authorized leave without pay periods that exceeds ninety (90) days
shall be deducted from the computation of continuous service.

TRANSFER - Means a movement of an employee (except as a temporary employee) from
a position to a vacant position in the same or different class with no more than a fifteen (15)-
calendar day break in service.

TRIAL SERVICE PERIOD - Means a working test period during which an employee is
required to demonstrate by actual performance of the duties the employee's fithess for the
position to which he/she has been certified and appointed.

UNDERFILLING - Means employment of a person to a classification lower than the
allocated class of the position.

ARTICLE 8 - AVAILABILITY OF THE PARTIES TO EACH OTHER

The parties agree that the Employer and representatives of the Union are each obligated
to meet at reasonable times, at the request of the other party for discussion of the agreement, its
interpretation, continuation or modification. Both parties pledge to meet expeditiously and in
good faith.

ARTICLE 9 - FAIR SHARE

Section 9.1

On the first pay period of each month, the Agency shall deduct from the wages of
employees in the bargaining unit who are members of the Union and who have requested such
deductions pursuant to ORS 292.055 a sum equal to Union dues. This deduction shall begin on
the first payroll period following such authorization and shall continue from month to month for the
life of this Agreement.

Section 9.2

Employees in the bargaining unit who are not members of the Union shall make payments
in lieu of dues to the Union. Payments in lieu of dues shall be the equivalent of regular Union
dues. Beginning with the first payroll period after the execution of this Agreement and on each
period thereafter, the Agency will deduct from the wages of each bargaining unit employee who is
not a Union member the payments in lieu of dues required by this Article. Similar deductions will
be made in a similar manner from the wages of new bargaining unit employees who do not
become members of the Union within thirty (30) days after the effective date of their employment.
The Agency shall remit a payment for all said deductions to the Union by the 20th of the month
after the deductions are made. Said payment shall be accompanied by a listing of the names
and social security numbers of all employees from who deductions were made.
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Section 9.3

Dues and payments in lieu of dues for employees working less than twenty (20) hours per
week will be on a prorated basis as outlined by Union policy. It shall be the responsibility of the
Agency's payroll department to notify the Union of employee's names and social security
numbers working less than twenty (20) hours per week or less than thirty-two (32) hours per
month for the purpose of prorating dues or fair share.

Section 9.4

During the life of this Agreement, the Union will notify the Agency periodically of
individuals who have become members of the Union and to whom the Fair Share provisions of
this Article will not thereafter apply.

Section 9.5

Any employee who is a member of a church or religious body having bona fide religious
tenets or teachings which prohibit association with a labor organization, or the payment of dues to
it, shall pay an amount of money equivalent to regular Union dues to a non-religious charity or to
another charitable organization mutually agreed upon by the employee affected and the Union.
The employee shall furnish written proof to the Agency that this has been done.

Notwithstanding an employee's claim of exemption under this Section, the Agency shall
deduct payments in lieu of dues from the employee's wages pursuant to this Article, until
agreement has been reached between the employee and the Union.

Section 9.6

The Union shall provide the Agency payroll office with Union application/authorization
forms. Payroll clerks shall supply said applications to prospective members upon request, and
shall process completed applications forwarding a copy to the Union immediately upon receipt.

Section 9.7

The Union agrees that it will indemnify, defend and save the Employer and the Agency
harmless from all suits, actions, proceedings, and claims against the Employer and the Agency or
person(s) acting on behalf of the Employer and the Agency whether for damage, compensation,
reinstatement, or combination thereof arriving out of the Agency's implementation of this Article.

ARTICLE 10 - COMPLETE AGREEMENT/PAST PRACTICES

Section 10.1

Complete Agreement. Pursuant to their statutory obligations to bargain in good faith, the
Agency and the Union have met in full and free discussion concerning matters in "employment
relations" as defined by ORS 243.650(7). This contract incorporates the sole and complete
agreement between the Agency and the Union resulting from these negotiations. The Union
agrees that the Agency has no further obligation during the term of this Agreement to bargain
wages, hours, or working conditions except as specified below. The Agency agrees that during
the term of this Agreement it may not unilaterally change employee wages or hours. If the Union
believes the Agency has unilaterally changed an employee's wages or hours, the Union may file a
written grievance directly with the Department of Administrative Services, Labor Relations Unit
within fifteen (15) calendar days of the alleged violation. "Working conditions" may be changed
subject, however, to the restrictions and procedures indicated below.

Section 10.2
Past Practices. The parties recognize the Agency's full right to direct the work force and
to issue work orders and rules and that these rights are diminished only by the law and this
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Agreement, including interpretive decisions which may evolve pursuant to the proper exercise of
authority given by law or this Agreement.

The Agency may change or issue new work practices or rules which fall more within the
scope of "management functions" as opposed to "employee benefits." Upon specific request, the
Agency will send a copy of any change that affects bargaining unit employees to the Union
President. If the Union believes such a new or changed work practice or rule adopted by the
Agency is unreasonable (For purposes of this Article "unreasonable” means that the balance of
reason is in favor of not making a change. In other words, the negative effect on bargaining
members outweighs the need or benefit to the Agency), then within thirty (30) days of the date
upon which the Union knows, or by reasonable diligence should have known of the subject
action, the Union may request the Department of Administrative Services to negotiate the
change.

If the Department of Administrative Services believes the change is a mandatory subject
of bargaining, the parties shall meet within ten (10) days of the Union's request to meet. One (1)
union Steward from the Agency will be allowed to use Agency time without loss of pay or benefits
to participate. Neither the Department of Administrative Services nor the Agency will be liable for
any overtime, premium pay, travel reimbursement or mileage for the union Steward. The union
Steward will not be allowed Agency time to participate in discussions on the Agency's obligation
to bargain the Union's demand. If agreement is reached by the parties during the meeting under
this subsection, then the agreement shall be reduced to writing and signed by the parties.

If the Department of Administrative Services believes that the subject change is a
permissive or prohibited subject of bargaining, the Department of Administrative Services shall
inform the Union it refuses to bargain the subject change within fifteen (15) calendar days of the
Department's receipt of the demand to bargain.

The Union may then file an unfair labor practice complaint with the Employment Relations
Board for the refusal to bargain. If the Board rules that the change is a permissive or prohibited
subject of bargaining, the Union shall withdraw its demand to bargain. If the Board determines
the change is a mandatory subject of bargaining, the parties shall meet to negotiate this subject
change.

If, after bargaining, the parties do not reach agreement, and the Union continues to
believe the changed or new work practice or rule is unreasonable, the Union may submit the
matter to arbitration. The notice must be received by the Department of Administrative Services
within fifteen (15) days immediately following the last date the parties met to negotiate the
change.

The parties agree that the decision of the arbitrator shall be final and binding on each of
the parties and that they will abide thereby, unless the award is vacated pursuant to ORS
240.087 or ORS 240.088. The power of the arbitrator in an action brought under this Section
shall be limited to determining if the changed or new work practice or rule is itself unreasonable.
And, if the parties have not reached agreement on whether the changed or new work practice or
rule falls more within the scope of "management functions" as opposed to "employee benefits,"
this balance shall also be resolved by the arbitrator. If the arbitrator rules that the changed or
new work practice or rule is unreasonable, the Agency shall immediately withdraw the changed or
new work practice or rule.

The arbitrator's fee and expenses shall be paid as provided in Article 13 (Grievance
Procedure).

Time limits specified herein must be observed, unless the parties agree to a specific
extension of time. Such agreement must be stipulated in writing and shall become part of the
record. Failure to act within the time limits waives any rights to further consideration in the matter.

ARTICLE 11 - AGENCY PERSONNEL POLICIES

Upon request, the Agency shall provide a copy of its written personnel policies to the
Union. When a change of a policy occurs, a copy will be sent to the Union.
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ARTICLE 12 - DISCIPLINE AND DISCHARGE

Section 12.1

The principles of progressive discipline which normally begin with verbal warning shall be
used except when the nature of the problem requires more serious discipline, such as an
immediate suspension, termination, reduction in pay or demotion.

Section 12.2
An employee may be suspended, reduced in pay, demoted or discharged only for just
cause.

Section 12.3

a. Discharge of a regular status employee may be appealed by the Union to binding
arbitration. The appeal must state the reason for the appeal and must be submitted to the
Department of Administrative Services Labor Relations Unit within ten (10) calendar days from
the effective date of the discharge. Such appeal shall be heard by the arbitrator pursuant to the
terms and conditions outlined in .4 to .6 of Article 13 (Grievance Procedure).

b. An employee reduced in pay, demoted, or suspended shall receive written notice
of the discipline and of the specific charges supporting the discipline.

The reduction, demotion or suspension of a regular status employee may be
appealed to Step 3 of the grievance procedure within fifteen (15) calendar days from the effective
date of the action. Any further appeal of an action specified in sub (b) shall follow the procedure
and time frames outlined in Article 13 (Grievance Procedure).

Section 12.4

A written notice shall be given to a regular status employee against whom a charge, which
may be cause for dismissal, is presented. Such notice shall include the known complaints, facts
and charges, and a statement that the employee may be dismissed. The employee shall be
afforded an opportunity to refute such charges or present mitigating circumstances to the Agency
at a time and date set forth in the notice which date shall not be more than seven (7) calendar
days from the date the notice is received. The employee shall be permitted to have an official
representative present. At the discretion of the Agency Administrator, the employee may be
suspended with pay or be allowed to continue work as specified within the predismissal notice.

Section 12.5
The Agency will not formally discipline an employee in front of other employees or the
public.

Section 12.6

Unauthorized absence of the employee from duty shall be deemed to be absence without
pay and may be grounds for disciplinary action by the Agency. Employees may be allowed to
cover such absences with accrued vacation time or compensatory time if the Agency agrees
extenuating circumstances existed. Any employee who is absent for five (5) consecutive work
days without authorized leave shall be deemed to have resigned.

Section 12.7
The Agency will forward all written reprimands and notices of reduction, suspension,
demotion, predismissal, and dismissal to the Union on the same day it notifies the employee.

Section 12.8
Upon request, an employee shall have the right to Union representation during an
investigatory interview that an employee reasonably believes will result in disciplinary action.
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The employee will have the opportunity to consult with a local union steward or an AFSCME
Council Representative before the interview, but such consultation shall not cause an undue
delay.

ARTICLE 13 - GRIEVANCE PROCEDURE

Section 13.1
A grievance is a dispute which arises concerning the application, meaning or
interpretation of this Agreement and shall be resolved in the following manner:

STEP 1 (Informal):

a. Employee(s) gives his/her immediate supervisor, a written notice describing the
grievance issue, with copies to the Union and Human Resources Manager. The
employee must give this notice within thirty (30) days of the date of the alleged breach of
this Agreement, or of the date employee knew or should have known of the alleged
breach.

b. The immediate supervisor meets with the employee(s) within five (5) working days
of receiving the written notice.

C. If the supervisor and the employee mutually agree to a solution at meeting, the
supervisor writes up the outcome and gives copies to the employee, the Union and the
Human Resources Manager within three (3) working days. If they cannot reach a solution
at the initial meeting, they may mutually agree to a second meeting scheduled within five
(5) working days of the initial meeting. If the supervisor and employee cannot reach a
solution, both parties write up minutes of the meeting(s) stating the problem, facts and a
proposed solution. Each gives copies to the other within three (3) working days of the last

meeting.

d. Any resolution reached by the parties shall be binding. The Agreement shall not
add to, subtract from or change the terms of this Agreement and shall not be precedent
setting.

STEP 2:

a. If there is no resolution from Step 1, the Union or the employee may file a formal
written grievance (the Official Grievance

Director within five (5) working days of
immediate supervisor is the Division Director, the Union will file the grievance with the
Program Director or Deputy Administrator, as appropriate. Copies of the written grievance
(the Official Grievance Form, Appendix A), the minutes and related documents from Step
1 will be given to the Union and the Human Resources Manager.

b. The Director (or Program Director or Deputy Administrator, as appropriate), the
Union and employee meet within five (5) working days of the receipt of the grievance. If
the grievance is resolved, the Director will write up the resolution and gives copies to the
employee, the Union and the Human Resources Manager within three (3) working days of
the meeting. If there is no resolution, the employee and the Director, jointly or individually,
will write up minutes of the meeting. The minutes will clarify the information on the Official
Grievance form. Each gives the other, the Union and the Human Resources Manager a
copy of the minutes within three (3) working days of the meeting.

C. Any resolution reached by the Parties shall be binding. The resolution shall not

add to, subtract from or change the Terms of the Agreement and shall not be precedent
setting.
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STEP 3:

a. If there is no resolution at Step 2, the Union may appeal the grievance to the

Grievance Committee. The Committee will have four (4) members with two (2) bargaining

unit employees and two (2) management employees
Manager and the Unionds Chief Steward or design
appeal (the Official Grievance form and any minutes from the previous steps) must be

filed with the Human Resources Manager within ten (10) working days of the conclusion

of Step 2. The Human Resources Manager will convene the Grievance Committee within

fifteen (15) working days from the receipt of the appeal.

b. When the Grievance Committee meets, the Committee will review the Official
Grievance Form and any documents from Steps 1 and 2. The Committee may call the
employee and/or the supervisor for clarification of the information on the Grievance Form
or in the minutes from Steps 1 and 2. The Committee will focus on the alleged violation of
the Agreement. The Committee will attempt to resolve the grievance. The Committee will
record its determination regarding a violation of the Agreement and any grievance
resolution. The Committee will have five (5) working days to review the grievance, to
attempt a resolution and to prepare a written summary.

C. The Grievance Committeeds grievance resol ut.i
The Grievance Committee decision shall not add to, subtract from or change the terms of
this Agreement and are not precedent setting.

STEP 4:

Department of Administrative Services Review. If the grievance remains
unresolved at Step 3, the Union may file the grievance with the Department of
Administrative Services within seven (7) working days following receipt of the response at
Step 3. The Department of Administrative Services shall respond within eleven (11)
working days following receipt of the appeal to the Department of Administrative Services.

In the event the response from the Department of Administrative Services is
acceptable to the Union, such response shall have the same force and effect as a
decision or award of an arbitrator, and shall be final and binding on all parties and they will
abide thereby.

STEP 5:

Submission to Arbitration. Any grievance, having progressed through the Steps as
outlined in this Agreement and remaining unresolved following Department of
Administrative Services review, may be submitted to arbitration for settlement. To be valid
a request for arbitration must be in writing and received by the Department of
Administrative Services within fifteen (15) calendar days of the receipt of the response
from the Department of Administrative Services review process.

Failure to file a valid arbitration request within the specified fifteen (15)-calendar
day period shall constitute forfeiture of claim and the case shall be considered closed by
all parties.

If the grievance is to be submitted to arbitration, no less than seven (7) days
before the arbitration, the parties will attempt to formulate a submission agreement to be
forwarded to the arbitrator.

Section 13.2

Selection of the Arbitrator.

a. Within thirty (30) days of a request for arbitration, the Employer and the Union will
jointly request from the Employment Relations Board the names of five (5) qualified Oregon or
Washington arbitrators.

b. The Union and the Employer will select an arbitrator by alternately striking names,
with the moving party striking first, from the Employment Relations Board list one (1) name at a
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time until only one (1) name remains on the list. The name remaining on the list shall be
accepted by the parties as the arbitrator and arbitration hearings shall commence within thirty
(30) calendar days thereafter, unless otherwise mutually agreed by the parties.

Section 13.3

Arbitrator's Authority. The parties agree that the decision or award of the arbitrator shall
be final and binding on each of the parties and that they will abide thereby. The arbitrator shall
have no authority to add to, subtract from, or change any of the terms of this Agreement, to
change an existing wage rate or establish a new wage rate. The arbitrator shall have the power
to return a grievant to employee status, with or without back pay, or to mitigate the penalty as
equity suggests under the facts.

Section 13.4

Expenses of Arbitration. The arbitrator fee and expenses shall be paid by the losing
party. If, in the opinion of the arbitrator, neither party can be considered the losing party, then
such expenses shall be apportioned as in the arbitrator's judgment is equitable. All other
expenses shall be borne exclusively by the party requiring the service or item for which payment
is to be made.

Section 13.5
Once a bargaining unit member files a grievance, the employee shall not be required to
discuss the subject matter of the grievance without the presence of the Union Representative.

Section 13.6
An employee may choose to proceed without Union representation as outlined in ORS
243.666(2).

Section 13.7

If the Union files a grievance (the Official Grievance Form, Appendix A) on behalf of three
(3) or more named employees on exactly the same issue, the Agency will hear the grievance at
Step 3 of the procedure outlined in this Article.

Section 13.8
Time limits may be extended by agreement of the parties in writing.

Section 13.9

Failure of the aggrieved party to comply with the time limits outlined above shall constitute
abandonment of the grievance.

ARTICLE 14 - JOB STEWARDS

Section 14.1

Up to thirteen (13) Job Stewards shall be allowed to ensure access to all Agency
employees. Such Stewards shall be selected from and represent employees. The Union shall
immediately notify the Human Resources Manager of the names of Job Stewards and their
successors upon their selection.

Section 14.2

Stewards may receive but not solicit, and may discuss, complaints and grievances of
employees on the premises and time of the Agency, but only to such extent as does not neglect,
retard or interfere with the work and duties of the Job Stewards or with the work or duties of
employees. Upon notice to their immediate supervisor, Job Stewards shall be granted
reasonable time off during regularly scheduled working hours without loss of pay or other benefits
to discuss complaints and investigate grievances. Only one (1) Union Steward will be in pay
status for any one grievance. The Chief Steward may consult on grievances on an in-pay status
upon prior notice to their immediate supervisor, up to four (4) hours per month. Job Stewards will
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not conduct complaint or grievance work in the Agency's work areas. The Agency is not
responsible for any miscellaneous expenses a grievant or Union Steward incurs in the processing
of a grievance.

If the permitted activities would interfere with either the Job Steward's or the grievant's
duties, the direct supervisor(s) shall, within the next working day, arrange a mutually satisfactory
time for the requested activities. Time spent in grievance activities without the proper notification
and release by the supervisor(s) involved will be considered unauthorized leave without pay for
both the Job Steward and the grieving employee. Each Job Steward shall maintain a record of
dates and times spent on the functions described in this Article. The Chief Job Steward will
submit a summary of the stewardsdé written activiti
a monthly basis. If a Job Steward had no activities, the monthly report will show "no activities."

Section 14.3
The Agency agrees there shall be no reprisal, coercion, intimidation or discrimination
against any Job Steward for the conduct of the functions described in this Article.

Section 14.4

At the Union's request and subject to the bona fide operating requirements of the Agency,
Job Stewards for the Union shall be granted personal leave, accrued vacation leave, accrued
compensatory time, or leave of absence without pay to attend the Union's Job Steward training
session.

ARTICLE 15 - PERSONNEL RECORDS

Section 15.1

An employee may, upon request, inspect the contents of his official Agency personnel file
except for confidential reports from previous employers. No grievance shall be kept in the
personnel files after the grievance has been resolved except the resolution.

Section 15.2

No information reflecting critically upon an employee shall be placed in the employee's
personnel files that does not bear the signature of the employee. The employee shall be required
to sign such material to be placed in his personnel file provided the following disclaimer is
attached:

"Employee's signature confirms only that the supervisor has discussed and given

a copy of the material to the employee, and does not indicate agreement or

disagreement.”
If an employee is not available within a reasonable period of time to sign the material or the
employee refuses to sign the material, the Agency may place the material in the files provided a
statement has been signed by two (2) management representatives that a copy of the document
was mailed to the employee at his/her address of record.

Section 15.3

If the employee believes that any of the above material is incorrect or a misrepresentation
of facts, he/she shall be entitled to prepare in writing his/her explanation or opinion regarding the
prepared material. This shall be included as part of his/her personnel record until the material is
removed.

Section 15.4

An employee may include in his/her personnel files, copies of any relevant material he/she
wishes, such as letters of favorable comment, licenses, certificates, college course credits or any
other material which reflects credibly on the employee.
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Section 15.5

Material reflecting caution, consultation, warning, admonishment or reprimand shall be
retained for a maximum of two (2) years. Any period of leave of absence without pay that is more
than fifteen (15) days shall extend the retention period for that duration of leave.

Section 15.6
An employee may, upon request, obtain copies of any of the contents of his/her personnel
file except for confidential reports from previous employers.

ARTICLE 16 - FILLING OF VACANCIES

Section 16.1

Except when recalling employees from a layoff list or using reemployment to fill a vacancy,
the Agency will post any permanent job vacancy that occurs in the bargaining unit which the
Agency intends to fill, setting forth the job title, duties and qualifications, and salary range.
Human Resources will post the vacancy notices on the warehouse bulletin board, the Agency
intranet, and other appropriate places for ten (10) days. Each promotion and transfer applicant
will be interviewed if he/she has passed the test qualifying him/her for the classification he/she
seeks and is active on the appropriate qualifying list. If an employee is not selected, he/she may
request in writing and the Agency shall respond in writing with the specific reasons why he/she
was not selected.

Section 16.2

The Agency and the Union agree to the premise that all qualified applicants, regardless of
race, color, religion, national origin, sex, age, sexual orientation or disability, should have an
equal opportunity to compete on the basis of their knowledge, skills, and abilities. If at the
conclusion of
the Agency selection process, two (2) or more employees possess equal qualifications and are
the highest qualified candidates for the position, the Agency will give preference to an employee's
length of service with the Agency provided this consideration does not inhibit the ability of the
Agency to reach an employment goal specifically outlined in the Agency's Affirmative Action Plan.

Section 16.3
An employee has a responsibility for preparing for advancement and qualifying for
promotion within the bargaining unit.

ARTICLE 17 - LIMITED DURATION APPOINTMENTS

Section 17.1

Persons may be hired for special studies or projects of uncertain or limited duration which
are subject to the continuation of a grant, contract, award, or legislative funding. Persons may
also be hired as limited duration appointments, for workload purposes, when needed to fill short-
term or transitional assignments. Limited duration appointments shall not exceed two (2) years in
duration.

Section 17.2

a. No newly hired person on a limited duration appointment shall be entitled to layoff
rights.

b. A classified Agency employee appointed from regular status to a limited duration

appointment shall be entitled to layoff rights.

Section 17.3

A person accepting a limited duration appointment shall be notified of the conditions of the
appointment and acknowledge in writing that they accept that appointment under these
conditions. Such notification shall include the following:
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a. That the appointment is of limited duration.
b. That the appointment may cease at any time with two (2) calendar weeks notice.

C. That persons who accept a limited duration appointment who are not regular
status classified Agency employees shall have no layoff rights.

d. That persons who accept a limited duration appointment who are regular status
classified Agency employees are entitled to layoff rights.

e. That in all other respects, limited duration appointees have all rights and privileges
of other classified employees under this Agreement including, but not limited to, wages,
benefits, and Union representation.

Section 17.4

Whenever a bargaining unit employee is on approved leave or rotational assignment
(military leave, educational leave, work-out-of-class assignment, job rotation, etc.), the Agency
may
choosetodouble-f i 'l the position f or temce frgmehe posittbn o f
through a limited duration appointment.

Article 17.5
Article 16.1 will not apply to limited duration appointments.

ARTICLE 18 - INVOLUNTARY TRANSFER

Section 18.1
If, after a reasonable time, the Agency cannot fill a vacancy in accordance with Article 16,
it may require an employee to transfer.

Section 18.2

Before requiring an employee to transfer, the Agency shall offer the vacancy to a qualified
employee who volunteers. If two (2) or more employees volunteer and have demonstrated equal
knowledge, skills, and abilities for the position, the most senior will be appointed. For purposes of
this Article, seniority shall mean the total length of continuous service in the classification of the
vacant position or higher classification with the Agency. Any absence of leave without pay for
longer than fifteen (15) calendar days, except for iliness, injury, or education leave, shall break
continuous service.

Section 18.3

If there are no qualified volunteers, the qualified employee with the least Agency seniority
who has not been transferred within the last twenty-four (24) months, shall be transferred to fill
the position.

Section 18.4
The Agency shall not transfer an employee from a filled position to a vacant position on an
arbitrary basis.

ARTICLE 19 - TRIAL SERVICE

Section 19.1
a. All new employees appointed to a position, and those employees promoted or
reemployed shall serve a trial service period of six (6) months except Liquor
Regulatory Specialists shall serve a twelve (12)-month trial service period.
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b. Except for voluntary transfers or demotions to Liquor Regulatory Specialist
positions, a regular status employee who voluntarily transfers to another position in
the same class, or different class at the same or lower salary level, shall serve a
trial service period of three (3) months in the new position. A regular status
employee who voluntarily transfers or demotes to a Liquor Regulatory Specialist
position shall serve a trial service period of six (6) months in the Liquor Regulatory
Specialist position.

Section 19.2

The immediate supervisor shall judge the employee's willingness and ability to perform
his/her duties satisfactorily, and as to habits and dependability within the trial service period.

At any time during the trial service period, the Agency may remove an employee if, in the
opinion of the Agency, the trial service indicated that such employee is unable or unwilling to
perform his/her duties satisfactorily or that his/her habits and dependability do not merit his/her
continuance in the position.

If such employee was previously a regular status employee in another position in the
Agency immediately prior to his/her present appointment, he/she shall be reinstated to his/her
former position unless charges are filed and he/she is discharged as provided in Article 12
(Discipline and Discharge).

Section 19.3

An employee who is transferred to another position in the same class, or different class at
the same or lower salary level, in the Agency prior to the completion of the trial service period
shall complete the trial service period in the latter position by adding the service in the former
position.

Section 19.4
Except Liquor Regulatory Specialists, an employee's trial service period shall not be
extended except in instances where an employee has been on leave for a total of fifteen (15)
days or
more. Such leave shall extend the trial service period by the number of days of the leave,
including the initial fifteen (15) days.
Liguor Regul atory Specialistsd trial service pe
instances where an employee has been on leave(s) for a total of thirty (30) days or more. Such
leave(s) shall extend the trial service period by the number of days of the leave(s).

Section 19.5

If an employee is removed from his/her position during his/her trial service period the
employee shall not have rights to appeal the Agency's decision by Article 13 (Grievance
Procedure/Arbitration) or Article 12 (Discipline and Discharge).

ARTICLE 20 - CLASSIFICATION AND CLASSIFICATION CHANGES

Section 20.1
Work Out of Classification.
a. Higher Classification: When the Agency assigns an employee, in writing, for a

limited time period to perform the major distinguishing duties of a position at a higher level
classification for five (5) consecutive work days, that employee shall be paid at the first step in the
assigned classification or five percent (5%) more than his/her current rate of pay, whichever is
greater.

Employees regularly working a schedule of four consecutive ten (10)7 hour days
who the Agency assigns in writing to perform the major distinguishing duties of a position at a
higher level classification for four (4) consecutive ten (10)-hour days, will be paid work-out-of-
class pay in accordance with the provisions of this subsection.

When such assignments are made to work out of classification for four (4) or five
(5) consecutive work days, as applicable, the employee shall be compensated for all hours
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worked beginning from the first day of the assignment and for the full period of that particular
assignment.

When such assignment lasts longer than sixty (60) days: the assigning manager
will post the assignment notice in appropriate places for ten (10) days; the assigning manager will
consider all qualified applicants and will give them the opportunity to discuss their qualifications,
upon request, prior to selection; an applicant, who is not selected, may request in writing, and the
assigning manager will give in writing, the reasons the applicant was not selected.

Management will not circumvent the work out of a classification through serial
assignments of the major distinguishing duties of the higher level classification.

b. An employee who is underfilling a position shall be informed in writing that he/she
is an underfill, the reasons for the underfill, and the requirements necessary for the employee to
qualify for reclassification to the allocated level. Upon gaining regular status and meeting the
requirements for the allocated level to the position, the employee shall be reclassified.

Section 20.2

Revision of Classification Series. Prior to implementation of new classifications, or major
revisions of existing classifications, the parties will negotiate rates of pay, effective date and
method of implementation.

Section 20.3

Reclassification Procedure.

a. A completed Position Description Form and written explanation for a proposed
reclassification request shall be submitted to the Agency Personnel Office.

b. The Agency shall review and verify the duties assigned to the position. Within
thirty (30) days after receipt of reclassification request, the Agency shall notify the Union of its
findings. If the findings indicate reclassification, the Agency shall decide to seek approval if
necessary or remove the duties.

Section 20.4

Upward Reclassification. When a position is reclassified upward a regular incumbent
shall be continued in the position. He/she shall be advanced to the higher class with the same
status held in the lower class if he/she meets minimum experience and training requirements.
When a position is reclassified upward and the incumbent does not have regular status, the
position will be filled competitively at the higher level.

Section 20.5

Downward Reclassification.

a. When a position is reclassified to another class at the same pay level or to a class
that carries a lower salary range, the incumbent trial service or regular employee shall be
accorded corresponding status in the new class.

b. The Agency shall notify an employee in writing of a downward reclassification of
the employee's position, and the specific reasons for doing so within thirty (30) days prior to the
effective date.

C. If an employee is reclassified downward and his/her rate of pay is above the
maximum of the new classification, his/her rate of pay will remain the same until a rate in the
salary range of the new classification exceeds it,
adjusted to that step.
I f the employeeds rate of pay is the same as:s
the employeeds salary shall be maintained at the s
I f the employeeds rate of pay is within the
corresponding salary step, the employeebs salary shall
next eligibility date. At the employeeds next el
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granted a salary rate increase of one (1) full step within the new salary range plus that amount
that his/her current salary rate is below the next higher rate in the salary range. This increase
shall not exceed the highest step in the new salary range.
Section 20.6

Equal Reclassification Rate. When an employee is reclassified to a class having the
same salary range, his/her rate of pay will not be changed.

Section 20.7

Pay for Upward Reclassification. Rate of pay upon upward reclassification shall be the
first step of the new salary range, unless the old salary rate was higher than the first step of the
new salary range, then whatever step of a new salary range constitutes a pay increase.

Section 20.8
Pay Date of Upward Reclassification.
a. Effective date of reclassification payment shall be the first of the month following

the month in which the reclass request was received by the Department of Administrative
Services.

b. The employee does not retain his/her old eligibility date and will be eligible for
salary increase the first of the month following twelve (12) months in the new class.

Section 20.9

Pay for Upward Reclassification Denial. If the Legislature does not approve the
reclassification request, the employee shall be paid the rate of pay of the higher level
classification
from the first of the month following the month in which the reclass request was received by the
Agency Personnel Officer to the date the duties were removed.

Section 20.10
Denied Reclassification/Involuntary Reclassification Appeal Process

AgencyAppeal: | f an empl oyeeds requested recl assi

an employeebs position, the Union may appeal
designee within fifteen (15) cal endaThedpaeals
must identify the reason(s) the Agencybs deci
appeal in writing within fifteen (15) calendar

Committee Appeal: | f t he Agency de n classficaion requespor ibthe dgedcy

reclassifies an employeebs position, the Uni

Classification Appeal Committee. The appeal must be in writing and submitted within fifteen (15)
calendar days fromthedat e t he Agencyobés final deci sion.
copies of documents originally provided to the Agency for the reclassification request, including
written explanation of the request and all relevant documentation. No new documentation or

information will be considered by the Committee unless mutually agreed upon. Upon request, the

Union and employee shall have one (1) opportunity to address the committee.

Employer/Union Classification Appeal Committee: The committee shall be composed of one (1)

Empl oyer representative and one (1) Union staff

will be to consider appeals pursuant to this section of the article and make decisions which
maintain the integrity of the classification system by correctly applying the classification
specifications. Each representative shall have experience making classification decisions.

Appeal Decision Process: The Committee will attempt to resolve the appeal by jointly
determining whether the current or another classification more accurately depicts the overall
assigned duties, authorities and responsibilities of the position. In this process each of the

designees may identify one (1) alternate class that he/she determines most accurately depicts the
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purpose of the job and overall assigned duties. The Committee will prepare an initial written

decision to the Agency and Union within thirty (30) calendar days of receipt which will include the

reasons for the decision. Agency management retains the right to modify duties to ensure
consistency with the Agencyds work, goals and obje
determines the assigned duties are appropriately classified at a higher salary range and the

Agency subsequently removes the higher level duties, the employee will receive a lump sum

payment for the difference between the current salary rate including work out of classification pay

already paid if any, and the appropriate salary rate for the classification as determined by the

committee. This payment shall be for the time period beginning the date in which the request

was received by the Agency to the date the duties are removed.

Arbitration: If there is no resolution, the Union may request arbitration in writing within fifteen (15)
calendar days from the date of receipt of the Comm
request must be sent to the Department of Administrative Services Labor Relations Unit and shall
include the reasons wisicotrebte Agencydés deci sio

The Parties agree to the appointment of a panel of three (3) arbitrators to hear all appeals
under this article. Arbitrators shall be assigned on a rotational basis. The arbitrators shall have
experience resolving classification issues. An arbitrator may be removed from the panel by
mutual agreement of the Parties. However, each party retains the right to initiate a change in that
arbitratords appointment upon notice to the other
another qualified arbitrator. The change in assigned arbitrator shall be effective for any case not

yet scheduled for arbitration. The arbitratorés f
If, in the opinion of the arbitrator, neither party can be considered the losing party, then such
expenses shall apportioned as in the arbitrators?o

be borne by the Party requiring the service or item for which payment is to be made.

The arbitrator shall allowthe Agencyd6s decision to stand unl ess
proposed classification more accurately depicts the overall assigned duties, authority, and
responsibilities using the criteria specified below. In the event the arbitrator finds in favor of the
proposed or alternate classification, Agency management may elect to remove/modify duties at
any point during the process. However, if the agency removes the higher level duties, the
employee will receive a lump sum payment for the difference between the current salary rate
including work out of classification pay already paid if any, and the appropriate salary rate for the
classification as determined by the committee. This payment shall be for the time period
beginning the date in which the request was received by the Agency to the date the duties are
removed.

Classification Criteria. For purposes of this section, a reclassification must be based on findings
that the purpose of the position is consistent with the concept of the proposed classification and
that the class specifications for the proposed classification more accurately depicts the overall
assigned duties, authority and responsibilities of the position.

Terms used above shall be defined as follows: a)the purpose of the position shall be
determined by the statement of purpose and assigned duties of the position description and other
relevant evidence of duties assigned by the Agency; b) the concept of the proposed classification
shall be determined by the general description and distinguishing features of its class
specifications, and, c) the overall duties, authority and responsibilities of the position shall be
determined by the position description and other relevant evidence of duties assigned by the
Agency.

This Section supersedes any provisions contained in the Agency 6gsievance procedure.
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ARTICLE 21 - CONTRACTING OUT

Section 21.1

The Union recognizes that the Employer has the management right, during the term of
this Agreement, to decide to contract out work performed by bargaining unit members. However,
when the contracting out will displace bargaining unit members, such decisions shall be made
only after the affected Agency has conducted a formal feasibility study determining the potential
costs and other benefits which would result from contracting out the work in question. The
Employer agrees to notify the Union within one (1) week of its decision to conduct a formal
feasibility study, indicating the job classifications and work areas affected. The Employer shall
provide the Union with no less than thirty (30) days notice that it intends to request bids or
proposals to contract out bargaining unit work where the decision would result in displacement of
bargaining unit members. During this thirty (30) day period, the Employer shall not request any
bids or proposals and the Union shall have the opportunity to submit an alternate proposal. The
notification by the Employer to the Union of the results of the feasibility study will include all
pertinent information upon which the Employer based its decision to contract out the work
including, but not limited to, the total cost savings the Employer anticipates.

Feasibility studies will not be required when: (1) an emergency situation exists as defined
in ORS 279.011(4), and (2) either the work in question cannot be done by available bargaining
unit employees or necessary equipment is not readily available.

Nothing in this Article shall prevent the Employer from continually analyzing its operation
for the purpose of identifying cost-saving opportunities.

Section 21.2

The Employer shall evaluate the Unionbs al t ernate proposal provi dec
the Employerdés evaluation of the Unionés alternate
providing quality and savings equal to or greater than that identified in the management plan, the
Parties will agree in writing to implement the Union proposal.

Section 21.3
Should any full-time bargaining unit member become displaced as a result of contracting
out, the Employer and the Union shall meet to discuss the effect on bargaining unit members.
TheEmployer s obligation to discuss the effect of suc
the agreement of the Union or to exhaust the dispute resolution procedure of ORS 243.712,
243.722, or 243.742, concerning the decision or the impact.
i Di s pl auseddhdhis Aricle means when the work an employee is performing is
contracted to another entity outside state government and the employee is removed from his/her
job.

Section 21.4

Once an Agency makes a decision to contract out, the Agency will choose either (a) or (b)
below. The Agency will notify affected employees of the option selected. The Agency will post
and provide to the Union, a list of service credits for employees in all potentially affected
classifications within the Agency. Within five (5) business days of the notice, the affected

empl oyees will notify the Agency of acceptance of
his/her rights under (c) below:
a. Require the contractor to hire employees displaced by the contract at the same

rate of pay for a minimum of six (6) months subj e
this instance, the state will continue to provide each such employee with six (6) months of

health and dental insurance coverage through the Public Employee Benefits Board, if

continuation of coverage under the Bargaining Unit Benefits Board is allowed by law and

pertinent rules of eligibility. Pursuant to Article 22, an eligible employee shall be placed on

the Agency |l ayoff | ist and rmaplgcedonasedordary e mpl oy ee
recall list for a period of two (2) years; or
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b. Place employees displaced by a contract elsewhere in state government in the
following order of priority: within the Agency, within the department, or within state service
generally. Salaries of employees placed in lower classifications will be red-circled. To the
extent this Article conflicts with Article 16, Filling of Vacancies, this Article shall prevail.

C. An employee may exercise all applicable rights under Article 22, Layoff.

Section 21.5

The following provisions govern the administration of the requirement under this Article to
conduct feasibility studies in cases of contracting out and will supplement the provisions included
in the contract.

a. The Employer agrees that all AFSCME-represented state agencies will conduct a
feasibility study in instances of contracting out work performed by bargaining unit employees
when contracting out will result in displacement of bargaining unit employees.

b. The Parties agree that AFSCME-represented agencies will send directly to
AFSCMEGs Executive Director and to DAS HRSD
to conduct a feasibility study pursuant to Section 1.

Section 21.6

Upon request, the union may view state contracts deemed public records. The union will
contact the agency manager responsible for procurement and contracts to arrange a time to
review the contracts. The agency will let the union review any contracts that the agency itself
stores, and are available through public records request. The union will contact the state
archivist for older contracts under the public records law. The union may submit suggestions to
the agency on agency initiated contracts as to how bargaining unit members could perform the
work more efficiently (at reduced cost) and effectively (improved quality). The parties may
discuss the union suggestions at their labor/management meetings and determine the most
effective and efficient way to accomplish the work in the future for Agency initiated contracts.
Decisions around reviewing of contracted work are not subject to the grievance procedure.

ARTICLE 22 - LAYOFF

Section 22.1
Protection from Layoff
a. The Agency, at its sole discretion, may protect from layoff up to fifteen (15)

positions. The Agency will provide the Union a list of employees protected and the rationale. If
fewer than fifteen (15) positions are on the list, the Agency is not precluded from adding the
remaining available positions and rationale without discussion with the Union. If the Agency
substitutes positions for ones that are on the list, the Agency will discuss the change(s) with the
Union at least fifteen (15) days prior to the change(s).

b. Employees not protected by Section 22.1 of this Article will be covered by the
provisions of Section 22.2.

Section 22.2

Layoff Procedure. A layoff is defined as a separation from the service for involuntary
reasons, other than resignations, not reflecting discredit on an employee. An employee and the
Union shall be given written notice of layoff at least fifteen (15) calendar days before the effective
date stating the reasons for the layoff.

The layoff procedure shall occur in the following manner:

a. The Agency shall determine the specific positions to be vacated.

b. Layoff lists will apply to employees in a classification. Any regular status employee
shall be permitted to displace an employee in the same classification with less seniority
unless that employee has been protected under 22.1.
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C. A regular status employee notified of a pending layoff may elect to be laid off or has the
options listed below.
D The employee may displace the employee in the same classification who is
the least senior trial service employee not protected in Section 22.1 or who is the
least senior regular status employee not protected in Section 22.1 if there are no
trial service employees.
To displace either a trial service or regular status employee, the displacing
employee must:
€)) Have greater seniority than the trial service or regular status
employee;

(b) Meet any special qualifications for the position as shown in the
class specification and the position description; and

(c) Be capable of performing the specific requirements of the position
within three (3) weeks. The agency will determine this by:
i. Reviewing an application/resume submitted by the
employee; and

ii. Reviewing the employeebs statement
gualified for the position; and if needed;

iii. Testing the employee on the duties of the position sought.
The Agency will use the same test with the same answers for all
eligible candidates for the specific position. Tests questions and
answers shall be confidential.

If the displacing employee does not meet these criteria for the
position held by the least senior employee in the same classification, the
Agency will continue to make this determination for the position held by the
next least senior employee until the displacing employee meets the
requirements for a position in the same classification or there are no more
positions in the same classification held by an employee with less seniority
who has not been protected under 22.1.

(2) If no option is available in subsection (1) above, the employee may demote
and displace the employee in a lower classification who is the least senior trial
service employee not protected in Section 22.1, or who is the least senior regular
status employee not protected under 22.1 if there are no trial service employees.
To demote and displace either a trial service or regular status employee in a lower
classification, the displacing employee must first consider the most recent
previously held classification, including any predecessor classification, prior to the
empl oyeebs present classification and:
@) Have greater seniority than the employee to be displaced;

(b) Meet any minimum or special qualifications for the position;

(c) Have previously held regular status in the lower classification,
including any predecessor classification; and

(d) Be capable of performing the specific requirements of the position
within three (3) weeks. The agency will determine this by:
i. Reviewing an application/resume submitted by the
employee; and
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ii. Reviewing the employeeds statement
gualified for the position; and if needed;

iii. Testing the employee on the duties of the position sought.
The Agency will use the same test with the same answers for all
eligible candidates for the specific position. Tests questions and
answers shall be confidential.

If the displacing employee does not satisfy the above requirements
for the position held by the least senior employee in the relevant
lower classification, the Agency will continue to make this
determination for the position held by the next least senior
employee until the displacing employee meets the requirements for
a position in the lower classification or there are no more positions
in the lower classification held by an employee with less seniority
who has not been protected under 22.1.

(e) If no option is available under subsection (2) above in the most
recent previously held classification, including any predecessor
classification, the employee will then consider their second most recent
previously held classification, including any predecessor classification.
The employee will follow the same process listed above in 22.2 c. (2) (a
through d). If necessary, this process will continue for as many previously
held classifications, including predecessor classifications, that the
displaced worker has held while with the agency.

3) For the purposes of this Article, Liquor Control Inspector, Liquor License
Investigator and Liquor Regulatory Specialist will be treated as a single
classification.

d. No trial service or regular status employee in a particular office or duty station shall
be laid off while a temporary employee in the same class is employed at the same particular
office or duty station.

Section 22.3
The Agency will not pay moving expenses for any moves as a result of an employee
exercising any rights under 22.2 c. (2).

Section 22.4
If an employee is underfilling a position, the employee will be considered in the position
classification for purposes of this Article.

Section 22.5
Any employee displaced by another employee exercising options under .2 c¢.(1) and (2)
may also exercise any option available under .2 c.

Section 22.6
Computation of seniority for regular status employees, for layoff purposes, shall be made
as follows:
a. One (1) point per month for each month of service with-in the bargaining unit. All
part-time service shall be credited on a prorated basis. Except for military leave without
pay, periods of authorized leave without pay that exceed ninety (90) days will be deducted
from the computation of continuous service. Military leave without pay will be credited
towards continuous service with the agency. When a layoff is announced, seniority shall
be frozen on that date until the layoff and any subsequent bumping activity is completed.
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b. If two (2) or more employees have equal seniority, the tie shall be broken as
follows, with most credit given to:
D Length of continuous service in the job classification in the Agency;

2 Length of continuous service with the Agency.

Section 22.7

Primary Recall Rights

Names of regular status employees of the Agency who have separated from the service
of the State in good standing by layoff or who have demoted in lieu of layoff shall be placed on
layoff lists in seniority order established by the class from which the employee was laid off or
demoted in lieu of layoff.

An employee currently on a layoff list prior to the effective date of this Agreement, shall be
placed on the layoff list from which he/she was laid off. The life of a layoff list shall be twenty-four
(24) months.

Employees who are on an Agency layoff list shall be recalled in seniority order beginning
with the employee with the highest seniority.

If an employee is certified from a layoff list and is offered a position from which he/she
demoted or was laid off, he/she shall have one (1) right of refusal. Upon a second refusal,
however, the employee's name will be removed from the layoff list.

Section 22.8

Any temporary interruption of employment because of lack of work or unexpected or
unusual reasons which do not exceed fifteen (15) consecutive days, shall not be considered a
layoff if, at the termination of such conditions, employee(s) are to be returned to employment. An
employee who is affected by a temporary interruption of employment may use accrued vacation,
compensatory time off or personal leave. For FLSA-exempt employees, this Section applies only
when the interruption is for one (1) or more full workweek(s).

Section 22.9

Secondary Recall Rights.

a. Application: These rights apply to all employees in bargaining units represented
by AFSCME at Central Table negotiations as well as the Department of Corrections and Board of
Parole except employees who are laid off during initial trial service.

b. Definitions:
Q) Geographic areas, for the purpose of secondary recall, are each location
for which an employee may indicate his/ her
PD100.
(2) Agency Layoff Lists are intra-agency layoff lists, as defined in each

AFSCME Central Table Agency and/or Department of Corrections and Board of
Parole bargaining unit Contract .

3) Secondary Recall List is an inter-agency layoff list, which consists of
regular status employees who have been separated by layoff from Union-
represented positions in AFSCME Central Table Agencies and/or Department of
Corrections and Board of Parole and who have elected to be placed on such list,
consistent with the definitions of geographic areas defined above.

C. Coordination with Filling of Vacancy and Layoff Articles: The recall options provided
herein shall be consistent with the priority of recall to positions from layoff within an Agency, as
speci fied within e aegchptthagrecalcfiprd sgercyolayoff lasts tshall take
precedence over recall from the Secondary Recall List.
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d. Procedures:
QD Placement on the Secondary Recall List.

@) Regular status employees who are separated from the service of
the State in good standing (meaning no record of economic disciplinary sanctions
in his/her personnel file) by layoff or transferred outside State government due to
intergovernmental transfer shall, in addition to their right to be placed on the
Agency Layoff List, be given the option of electing placement on the Secondary
Recall List by geographic area for other AFSCME-represented bargaining units
which utilize the same or successor classification from which they were laid off.
The term of eligibility of candidates placed on the list shall be two (2) years from
the date of layoff. When an employee is prohibited from participating in the
secondary recall process due to the presence of an economic disciplinary sanction
in his/her personnel file, that employee may request and shall be placed on the
Secondary Recall List for the remainder of the two (2) years eligibility following
layoff once the discipline has remained in the file for the length of time required by
the agencyds contract.

(b) Employees who elect to be placed on the Secondary Recall List
shall specify in writing the AFSCME Central Table and/or Department of
Corrections and Board of Parole bargaining units and geographic areas to which
they are willing to be recalled.

(2) Use of the Secondary Recall List.
€)) After the exhaustion of the Agency Layoff List for a specific
classification within a geographic area, the Secondary Recall List shall be
used to fill all positions within a specific classification and geographic area
consistent with Section (c) above, until such secondary list is exhausted.

(b) To be eligible for appointment from the Secondary Recall List, a
laid off employee on such list must meet the minimum qualifications for the
classification and any special qualifications for the position.

(c) Agencies shall utilize the Secondary Recall List to fill positions by

calling for certifications from the list of the five (5) most senior employees

who meet the minimum qualifications for the classification and any special

gualifications for the position to be filled by selecting one of the five (5) so

certified. Seniority for this purpose shall be computed as described per the

|l ayoff article of each Agencyb6s contract

(d) Where fewer than five (5) eligible employees remain on the
Secondary Recall List, the Agency shall select one (1) of these employees
who meets the minimum qualifications for the class and any special
qualifications for the position.

3) Appointments/Refusals of Appointments from the Secondary Recall List.
@) A laid off employee on the Secondary Recall List who is offered an
appointment from the list and refuses to accept the appointment shall have
his/her name removed from the Secondary Recall List; however, an
agency will notremove anemployee s name from the Secondze
List where that individual had been a day shift employee and subsequently
refuses the offer of a position with swing shift or night shift hours.

(b) Employees appointed to positions from the Secondary Recall List
shall have their names removed from their Agency Layoff List(s) and the
Secondary Recall List.
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(c) Employees appointed to positions from the Secondary Recall List

shall serve a trial service period not to exceed three (3) full months, except

that employees hired into the Offender Information and Sentence Unit as

Prison Term Analysts (PTA) shall serve a trial service period consistent

with the Department of Corrections agreement. Administration of the trial

service period shall be consistent with the hiing Agency 6s contract
However, employees who fail to successfully complete this trial service

period shall have their names restored to the Agency Layoff List(s) on

which they previously had standing. Restoration to the Agency Layoff

List(s) shall be for the remaining period of eligibility that existed at the time

of appointment from the Secondary Recall List. An employee may also

petition the DAS-Labor Relations Unit to also be restored to the Secondary

Recall List for the remainder of the initial twenty-four (24)-month recall

period where the trial service removal was not related to potential

misconduct warranting an economic or dismissal sanction. In no instance

shallthe DAS-Labor Rel ations Unitdés decision be

(d) Employees appointed to positions from the Secondary Recall List
shall not be entitled to moving expenses.

ARTICLE 23 - PAYDAY AND PAY ADVANCES

Section 23.1

All employees shall normally be paid no later than the first of the month. When a payday
occurs on Monday through Friday, payroll checks shall be released to employees on that day.
When a payday falls on a Saturday, Sunday or Holiday, employee paychecks shall be made
available on the last working day of the month. The Agency shall endeavor to pay any earned
adjustment(s), other than regular pay, on the supplemental payday designated by Oregon State
Payroll System. When an employee is not scheduled to work on the payday, the paycheck may
be released prior to payday if the paycheck is available and the employee has completed the
"Request for Release of Payroll Check" Form AD20. However, the employee may not cash or
deposit the check prior to the normal release day. Any violation of this provision shall be cause for
disciplinary action. The release day for December paychecks dated January 1 shall be the first
working day in January to avoid the risk of December's paychecks being included in the prior
year's earnings for tax.

Section 23.2

The parties agree that pay advances will be kept to an absolute minimum and are for
emergencies. Within that context, employees may obtain an advance on their salary. The
amount of the request shall not exceed sixty percent (60%) of gross pay earned, but shall be at
least one hundred dollars ($100). Employees may submit requests up to the final monthly payroll
cut off date. If any employee requests more than one (1) pay advance in any twelve (12)-month
period, management has the right to deny it.

ARTICLE 24 - HEALTH AND SAFETY

Section 24.1
The Employer agrees to abide by standards of safety and health in accordance with the
Oregon Safe Employment Act (ORS 654.011 to 654.991).

Section 24.2

Proper safety devices and clothing shall be provided by the Agency for all employees
engaged in work where such devices are necessary to meet the requirements of the Workers'
Compensation Department. Such equipment, where provided, must be used.
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Section 24.3

If an employee claims that assigned equipment is unsafe or might endanger his/her
health, and for that reason refuses to use the equipment, the employee shall immediately give
his/her reasons for this conclusion to his/her supervisor, in writing, who shall make an immediate
determination in consultation with the Agency Safety Officer or his/her designee or a
representative of the appropriate governmental agency as to the safety of the equipment in
question. A Union representative or Job Steward may accompany the above representative and
employee during this determination.

If an employee claims that a job assignment is unsafe or might endanger his/her health
and for that reason refuses to carry out that assignment, the employee shall immediately give
his/her reasons for this conclusion to his/her supervisor who shall make an immediate
determination.

If the supervisor is not available, the request shall be immediately directed to the next
level of supervision for determination.

Section 24.4
Pending determination provided for in this Article, the employee shall be given suitable
work elsewhere. If no suitable work is available, the employee shall be sent home.

Section 24.5

Time lost by the employee as a result of any refusal to perform work on the grounds that it
is unsafe or might unduly endanger his/her health shall not be paid by the Agency unless the
employee's claim is upheld.

Section 24.6

If in conduct of official duties, an employee is exposed to serious communicable disease
which would require immunization or testing, or if required by the Agency, the employee shall be
provided immunization against or testing for such communicable disease without cost to the
employee where immunization or testing will help prevent such disease from occurring. Where
immunization or testing shall prevent or help prevent such disease from occurring, employees
shall be granted sick leave with pay for the time off from work required for the immunization or
testing.

Section 24.7

The Agency shall continue the existing Safety/Accident Review Board Committee. In the
area of safety, the committee's function will be to review possible safety violations. The
composition of the committee shall be three (3) employees selected by the Union and three (3)
Agency representatives selected by the Agency. Employees shall be given on-duty time if the
meeting is held during the employee's regular shift.

Section 24.8
The Agency shall continue to provide existing space to permit ill or injured employees to
lie down until disposition of need.

Section 24.9

The Agency shall provide and maintain first aid kits for use in emergencies. Said first aid
kits shall be in all buildings and vehicles and shall be available for emergency use.

ARTICLE 2517 EDUCATION, TRAINING AND CAREER DEVELOPMENT

Section 25.1

Career Development increases opportunities for employees to gain experience they need
in order to reach their career goals. Any employee may apply for a career development
opportunity if he/she is able to meet the qualifications of the program. Upon successful
completion, he/she may compete for any open position in that classification. During the first half
of the assignment, the employee shall receive no extra pay. During the last half of the
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assignment, the employee shall receive appropriate work-out-of-class pay. Employees may
obtain a copy of the current agency career development policy at PP 845-153-019.

Section 25.2
Supervisors, in discussion with their interested employees, shall develop and update
annually a written career development plan for each employee that provides for the continuous
i mprovement of the empl oye alkis Theadreerrdeveklapmentgplark n o wl e d g
will include an enumeration of career development experiences and assignments performed by
the employee during the prior year.

Section 25.3

Training for employees may be conducted both during and outside of an employee's work
schedule. When an employee's attendance is required by the Agency, he/she shall be notified in
writing. Training opportunities shall be offered on an equitable basis, with consideration given to
differences in classifications, specialized work assignments, and work location.

Section 25.4

The Agency may offer in-house training for employees to improve their knowledge, skills
and abilities to perform their job. Attendance at such training shall be mandatory without loss of
pay to the employees. The Agency shall determine the method of travel and shall reimburse or
pay for those travel expenses. The Agency shall reimburse the employee for mileage as
provided in Article 45 (Travel and Mileage Reimbursement/Allowance), when the Agency has
required the employee to use his/her own car.

Section 25.5
When the Agency requires, for purposes of meeting Agency needs, employees to attend
on a part-time basis, designated courses or seminars either during or after work hours, the
Agency shall reimburse the employee for course registration, books and required instructional
material s. Upon the Agencyb6s request, all books a
property of the Agency. The Agency shall reimburse the employee for mileage as provided in
Article 45 (Travel and Mileage Reimbursement/Allowance), when the Agency has required the
employee to use his/her own car.

Section 25.6
If a regular status employee desires reimbursement for course registration for training
outside of the Agency, the employee must receive prior written approval from the Agency.

Section 25.7
The Agency agrees to offer C.P.R. training at least once yearly to those employees who
want this training.

Section 25.8

Developmental Assignment in a Higher Classification: When the Agency has a
developmental opportunity, management will post the assignment notice in appropriate places for
ten (10) days; all qualified applicants will be interviewed; and an applicant, who is not selected,
may request in writing, and management will give in writing, the reasons the applicant was not
selected.

An employee who agrees to perform duties out of class for training or developmental
purposes shall be informed in writing of the purpose and length of the assignment during which
there shall be no extra pay for the work. Such assignment shall not exceed six (6) months. A
copy of the notice shall be placed in the employee's file.
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ARTICLE 26 - WORKWEEK, WORKDAY AND WORK SCHEDULE

Section 26.1
a. Except for employees working work schedules F and M,the workweek is defined
as seven (7) consecutive calendar days beginning at 6:01 a.m. on Sunday and ending
on the following Sunday at 6:00 a.m. A work day is the twenty-four (24) hour period
beginning at 6:01 a.m. each day and ending the following day at 6:00 a.m.

b. The workweek for employees working work sche
Friday and end at 12:00 Noon the following Friday. This workweek shall remain fixed,
so long as an employee continues to work a wo
C. The workweekf or empl oyees wor king work schedul e A
Monday and end at 12:00 Noon the following Monday. This work schedule shall
remain fixed, so |l ong as an empl oyee continue
Section 26.2
a. Except for Regulatory Field Operations Division employees, excluding clerical

employees, a regular work schedule is five (5) consecutive eight (8)-hour days and an
irregular work schedule is either four (4) consecutive ten (10)-hour days or a five (5)
consecutive day combination of four (4) nine (9)-hour days and one (1) four (4)-hour
day . For Regulatory Field Operations Division employees a regular work schedule is
five (5) eight (8)-hour days and an irregular work schedule is either four (4) ten (10)-
hour days or a five (5) day combination of four (4) nine (9)-hour days and one (1) four
(4)-hour day.

Distribution Center Only: When a holiday occurs, the Agency may shift the
affected employees' irregular work schedule so the affected employees do not work on
holidays.

b. Forempl oyees working work schedule AFO0O the wo
Monday through Thursday, nine (9) hours, and Friday, eight (8) hours; Week two-
Monday-through Thursday, nine (9) hours, and Friday, off; Workweeks will alternate
week to week, between week one and week two.

@) WORK SCHEDULE F

Sun Mon Tues Wed Thurs Fri Sat
9 9 9 9 3
9 9 9 9 off
9 9 9 9 3
9 9 9 9 off
C. For empl oyees working schedul e {iMdadayt he wor k

eight (8) hours, Tuesday through Friday, nine (9) hours; Week two-Monday, off,
Tuesday through Friday, nine (9) hours; Workweeks will alternate week to week,
between week one and week two.

@) WORK SCHEDULE M

Sun Mon Tues Wed Thurs Fri Sat
4
9 9 9 9
4
off 9 9 9 9
4
9 9 9 9
4
off 9 9 9 9
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Section 26.3
a. Employees on a Regular Work Schedule
A rest period of fifteen (15) minutes shall be allowed during each consecutive work
period of four (4) hours or more. Such rest periods shall be scheduled by the Agency in
accordance with its bona fide operating requirements.

b. Employees on an Irreqular Work Schedule
A rest period of fifteen (15) minutes shall be allowed as close as practicable to the
end of the first and third quarters of the ten (10)-hour workday. Such rest periods shall be
scheduled by the Agency in accordance with its bona fide operating requirements.

C. Empl oyees on work schedule AFO or @AMO
Two (2) rest periods of fifteen (15) minutes shall be allowed on each workday.
Rest breaks will be taken so far as practicable in the middle of each working period and
considered as time worked for pay purposes.

Section 26.4

a. All employees working an eight (8), nine (9) or ten (10) hour workday shall be
granted a non-duty meal period of not less than thirty (30) minutes and, except for preapproved
Wellness Flex Lunch periods, not more than one (1) hour. Such meal period shall be scheduled
as close as possible to the middle of the workday.

b. In order to promote and accommaodate participation in wellness-related activities
theAgency will allow empl oyees, wapprovaltoitakdar | mmedi at ¢
Wellness Flex Lunch period, subject to the following terms and conditions:
1) The Wellness Flex Lunch period is a longer than normal lunch period, of
up to a maximum of ninety (90) minutes. It is intended to be used for legitimate
wellness activities only, such as walking, weight loss program meetings, running,
Tai Chi, or working out at a health club.

(2) Employees must make up the extra time by starting earlier and/or working
later the same day the Wellness Flex Lunch is taken.

3) Requests for Wellness Flex Lunch periods must be made in writing using

the Agency form and mustbepre-appr oved by the empl oyeeds i
supervisor. Because the needs of the work unit may limit or preclude participation,

the employeebds supervisor may suspend, modi f
Requests may also be approved on a trial basis to assess the feasibility of the

proposed Wellness Flex Lunch schedule.

4 TheWelness Flex Lunch period is the employ
Employer nor the Agency will incur any liability related to Wellness Lunch period

activities.

Section 26.5
Employees assigned by their supervisor to take a meal period at their desk or office will
have their meal periods considered on-duty time.

Section 26.6
Employees currently having their schedule posted shall have their schedule posted at
least ten (10) calendar days before its effective date.

Section 26.7

a. An employee desiring a change in work schedule may request such change to
his/her supervisor. The supervisor shall approve or disapprove the request based on the bona
fide operating requirements of the Agency. If the supervisor approves the change in the
employee's work schedule, the employee waives all rights to reporting pay and overtime
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compensation except for overtime compensation resulting from working over forty (40) hours in a
workweek.

b. An employee on a four (4) ten (10)-hour days irregular work schedule may request
a schedule of four (4) ten (10)-hour workdays that are not consecutive. The supervisor will
approve or deny the request based on the Agencyos
supervisor approves the schedule, the employee waives all rights to any applicable premium pay.

Section 26.8

Established work shifts for Regulatory Field Operations Division will not be changed with
less than ten (10) calendar days advance notice except when operating requirements of the
Agency require it.

Section 26.9

Except for schedule changes requested by the employee, if any work schedule requires
that an employee work more than five (5) consecutive days totaling forty (40) hours work, the
employee will be paid at the overtime rate for any hours worked in each subsequent and
consecutive calendar day when scheduled to work. Paid-leave days, leave-without-pay days,
regular days off and on-call time are not considered hours worked for purposes of this Section. A
paid-leave day, a leave-without-pay day or a regular day off breaks the consecutive calendar
workday sequence.

Section 26.10

If an employee is assigned less than ten (10) hours off between scheduled work shifts
excluding overtime, the employee will receive penalty pay at time and one-half (1-1/2) for all
hours worked within that required ten (10)-hour break.

Section 26.11
Travel Time. When the employee is required by the agency to travel, the actual travel

time shall be considered time worked. Where requi
work hours (excluding normal commuting time), the employer may temporarily modify the
empl oyeebs weekly schedule without daily overti me

schedule modification still results in the need for additional work hours, the employee shall be
paid the appropriate rate of pay for all time worked over forty (40) hours in that workweek.

ARTICLE 27 - REPORTING TIME

Section 27.1
Reporting time is the time designated or recognized as the start of the daily work shift or
schedule.

Section 27.2

An employee's reporting time may be changed without penalty if the employee is notified a
minimum of forty-eight (48) hours before the new reporting time. If the employee's reporting time
is changed without the required notice, the employee shall be entitled to penalty payment at time
and one-half (1-1/2) for the first two (2) hours worked.

Section 27.3

An employee who is scheduled for work and reports for work but whose work is not
required or available shall be excused from duty and paid at the regular rate of pay for a minimum
of four (4) hours. However, if the employee's scheduled shift is less than four (4) hours, the
employee shall be paid for the hours scheduled.

Section 27.4
When a change in reporting time is requested by an employee and approved by the
Agency, all forms of overtime compensation and reporting time pay associated with the changed
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schedule shall be waived, except for overtime compensation resulting from working over forty
(40) hours in a workweek.

Section 27.5
If an employee reports to work and begins work but the Agency sends the employee
home, the employee shall be paid for the remaining scheduled hours.

Section 27.6
Temporary Modification of Work Schedule. An employee may occasionally request to flex
his or her work schedule within a workweek to meet an unforeseen special need or hardship.
The supervisor will approve or deny the request ba
requirements, including the maintenance of a forty (40)-hour workweek. When the Agency
approves such a temporary work schedule modification, all forms of overtime compensation,
premium and reporting time pay associated with the changed schedule shall be waived, except
for overtime compensation resulting from working over forty (40) hours in a workweek.

Section 27.7
Nothing in this Article shall apply to scheduled or unscheduled overtime.

ARTICLE 28 - SCHEDULING COMPENSATORY TIME OFF

Section 28.1

Subject to the bona fide operating requirements of the Agency, an employee shall have
his/her choice of scheduling compensatory time off. If two (2) or more employees request the
same period of time off and the matter cannot be resolved by agreement between the employees
concerned, the employee having the greatest seniority with the Agency shall be granted the time
off.

Section 28.2

Employees shall be allowed the option of taking compensatory time off consecutively with
vacation leave. However, compensatory time off taken in this manner shall be subject to the
provisions of Article 31 (Vacation Leave) rather than the provisions of this Article.

Section 28.3

Employees shall request in writing from their immediate supervisor compensatory time off
by the 15th of the preceding month in which the employee wants time off. The notification period
may be waived by the immediate supervisor.

Section 28.4

An employee shall be eligible to accrue up to one hundred twenty (120) hours of
compensatory time off. Any hours in excess of that number of hours shall be paid to the
employee by the Agency.

Section 28.5
When an employee terminates employment with the Agency, the Agency shall pay all
unused compensatory time hours to the employee in the last paycheck.

Section 28.6

Scheduling compensatory time off for the Distribution Center employees (LDW 1, LDW 2,
and LDEO).

a. During January of each year, Distribution Center management will post a notice

advising employees to turn in their time off request forms, by the last work day in February, for
any requested compensatory time off that begins on any date from May 1% through April 30" of
the following year.
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b. Using the leave slips received, Distribution Center management will schedule
compensatory time off in agency seniority order based on the Distribution Center operational
needs.

Management will approve/deny time off requests and return the requests no later than the fifth
work day in March.

C. For compensatory time off requests received after the last work day in February,
the employee who first requests the time off is entitled to the time off. Distribution Center
management will respond to these requests within three (3) work days.

d. Compensatory time off requests for Thanksgi
(the Friday before the week of Christmas, the week of Christmas, the weekof New Year 6s Day
and the Monday after) will be handled differently. An employee may request time off for these
Thanksgiving/ Christmas/ New Yearodos periods at any t
accumulate these requests through the second Friday in October. On the following Monday,
Distribution Center management will approve/deny these requests, in agency seniority order,
based on operational needs. For compensatory time off requests received after the second
Friday in October, the employee who first requests the time off is entitled to the time off.

ARTICLE 29 - INCLEMENT CONDITIONS

Section 29.1

a. The Employer/Agency designated official(s) may close or curtail offices, facilities,
or operations because of inclement weather or weather-related hazardous conditions. The
Employer/Agency will announce such closure or curtailment to employees. The
Employer/Agency will strive to make its decision to close and/or postpone day shift no later than 5
am; however, the parties recognize that changing conditions may require further adjustment. The
Employer/Agency may provide this information through methods such as pre-designated internet
web sites, phone trees, radio stations and/or television media. The Agency shall notify
employees of these designations and post the notices on Agency bulletin boards by November 1
of each year. Notifications do not apply to employees who are required to report to work.
Essential employees/positions shall be designated by the Agency by November 1 of each year.
Such designations may be modified with two weeks advance notice to the affected employee(s).

b. Where the Employer/Agency has announced a delayed opening pursuant to
Section 29.1a, employees are responsible for continuing to monitor the reporting sites for
updated information related to the delay or potential closure. Employees may be allowed up to
two hours commuting time as reasonably needed to report for work after a delayed opening has
been announced. Where an employee arrives late due to this extended commute, he/she may
cover the time with accrued vacation, compensatory time off, personal leave or approved leave
without pay.

Section 29.2
When the Employer/Agency notifies employees not to report to work pursuant to Section
29.1a, prior to the beginning of the work shift the following applies:
a. FLSA Non-Exempt Employees. Non-exempt employees shall not be paid for the
period of the closure. However, employees shall be allowed to use accrued vacation,
compensatory time off, personal leave or approved leave without pay for the absence(s).
A non-exempt employee arriving at work after the Employer/Agency has
announced a closure or curtailment of operations may be directed to leave work and if so
directed shall not be paid for the remainder of the shift unless utilizing accrued leave as
described above. An employee who actually begins work shall be entitled to pay for all
actual hours worked.
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b. FLSA Exempt Employees. The exempt employee shall be paid for the work shift.
An FLSA exempt employee may be required to use paid leave or leave without pay where
the closure applies to that employee for one or more full workweek(s).

Section 29.3

When in the judgment of the Employer/Agency, inclement weather or weather-related
hazardous conditions require the closing of the work place following the beginning of an
emp !l oy e edhift, thevempliayee shall be paid for the remainder of his/her work shift.

Section 29.4
Alternate Work Sites. Employees may be assigned or authorized to report to work at an
alternative work site(s) and be paid for the time worked.

Section 29.5

Late or Unable to Report. Where the Agency remains open and an employee notifies
his/her supervisors that he/she is unable to report to work, or will be late, due to inclement
weather or weather-related hazardous conditions, the employee shall be allowed to use accrued
vacation leave, compensatory time off, personal leave or approved leave without pay.

Section 29.6
Employees on Pre-scheduled Leave. If an employee is on pre-scheduled leave the day
of the closure, the employee will be compensated according to the approved leave.

Section 29.7

Make-up Time Provisions. Subject to Agency operating requirements and supervisory
approval, employees who do not work pursuant to Sections 29.2 and 29.5 of this Article may
make-up part or all of their work time missed during the same workweek. In no instance will time
worked during the make-up period result in overtime being charged to the Agency. The
Employer/Agency shall not be liable for any penalty or overtime payments when employees are
authorized to make up work.

Section 29.8

Employees who are unable to report to work due to inclement weather and/or weather-
related hazardous conditions may be allowed to work from home with prior approval of their
supervisor.

ARTICLE 30 - HOLIDAYS

Section 30.1
The following compensable holidays shall be recognized:
New Year's Day on January 1,
Martin Luther King, Jr's Birthday on the third Monday in January;
Presidents' Day on the third Monday in February;
Memorial Day on the last Monday in May;
Independence Day on July 4;
Labor Day on the first Monday in September;
Veterans Day on November 11;
Thanksgiving Day on the fourth Thursday in November;
Christmas Day on December 25;
Every day appointed by the Governor of the State of Oregon as a holiday.
Every day appointed by the President of the United States only when the Governor
also appoints that day as a holiday.

AT TSQ@T0o0 T

When a holiday specified in this Section falls on a Saturday, the preceding Friday shall be
recognized as the holiday. When a holiday specified in this Section falls on a Sunday, the
following Monday shall be recognized as the holiday.
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Section 30.2

When a holiday occurs on what would normally be the first or last workday of the pay
period, employees who are hired on the first workday or who separate on the last workday shall
receive pay for the holiday. Full-time employees on a leave without pay status the day before or
the day after a holiday shall be compensated at the straight time rate on a pro rata basis for each
recognized holiday during a month in which the employee works thirty-two (32) hours or more.
This holiday compensation is called holiday pay. Recognized holidays which occur during
vacation or sick leave will be charged as a holiday rather than vacation or sick leave.

Section 30.3

Employees who are required to work on recognized holidays shall be entitled to their
holiday pay plus an additional premium of cash or compensatory time off for all such time worked
at the rate of time and one-half (1-1/2). The rate at which an employee shall be compensated for
working on a holiday shall not exceed the rate of time and one-half (1-1/2) in addition to holiday

pay.

Section 30.4

An employee will receive compensatory time off for holiday time worked unless the
employee requests, in writing, cash. The compensatory time accrual limits established in Article
28 (Scheduling Compensatory Time Off) shall apply.

Section 30.5

Speci al Day (i Golralditioroto thesholitlagsaspeefi@d in this Article, full-
time employees shall receive eight (8) hours of paid leave. Part-time employees shall receive a
prorated share of eight (8) hours of paid leave. Paid leave granted in this Section shall be
accrued by all employees employed as of the day before Thanksgiving or Christmas of each year.
Employees who are employed as of the day before Thanksgiving may request the option of using
this paid leave on the workday before or after Thanksgiving, Christmas,or New Year d6s Day.
Employees who become employed after Thanksgiving but before Christmas may request
the option of using this paid leave on the workday before or after Christmas or the workday before
or after New Year 6s Day. ttotdkd ondohtee afrenpehtiongeddays,c ho o s e s
another day may be mutually agreed upon, provided that such time is taken off by January 31 of
the following year.

Section 30.6
a. Employees shall normally be notified of holiday work schedules at least ten (10)
work days in advance except in situations over which the Agency has no control.

b. Except for Regulatory field offices which are staffed by one (1) Liquor Regulatory
Specialist, employees shall be given the opportunity to request to work or not to work on a
holiday. Such requests shall be granted on the basis of seniority in keeping with the operating
needs of the Agency.

C. Regulatory field offices which are staffed by one (1) Liquor Regulatory Specialist
shall be required to work the holiday if the Agency determines work is hecessary.

d. Except for sub (c) above, should no employee request to work on a holiday, the
Agency shall assign the work to the employee with the least seniority with the Agency in the field
office from those regularly scheduled to work who are qualified to perform the particular tasks.

Section 30.7
a. When an employee has been approved to work a four (4) day, ten (10)-hour work
schedule or other irregular schedule, and a holiday falls within that week, the work
schedule may be changed to meet the operating requirements of the Agency.
Employees who were scheduled to work that day but receive a holiday instead will
receive eight (8) hours holiday pay. They will also have two (2) hours deducted
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from their accumulated compensatory or vacation accrual balance or may flex up
to two (2) hours within the same workweek, with supervisor approval. The agency
will deduct two (2) hours leave without pay if the employee has no compensatory
or vacation accrual balance or has not flexed his or her schedule. With supervisor
approval, employees may request to change their schedule to a five (5) day, eight
(8) hour work schedule on week that a holiday occurs or may flex to make up the
hours.

b. An empl oyee on a wor k s c lnersupervisor iilFutuadlyr A Mo ar
agree to adjust his or her work schedule within the defined workweek period
during a workweek when a compensable holiday occurs. The reason for the
adjustment is to ensure a record of not to exceed forty (40) hours of paid time that
includes the appropriate number of holiday hours. If needed, the employee may
use accrued leave or compensatory time, or the employee may request
adjustment of his or her work schedule to account for a full forty (40) hours in the
workweek. Such adjustment shall be considered additional straight time worked
rather than daily overtime hours. When the compensable holiday, or portion
thereof, falls on the employeebds schedul ed
will mutually agree on an alternative and commensurate time off within the
workweek period.

Section 30.8

Full time employees who have recognized holidays falling on their scheduled days off will
have their choice of eight (8) hours of holiday pay or eight (8) hours of compensatory time off for
these holidays. Effective 7/1/2012, holiday pay received under this section will not count as time
worked for purposes of calculating overtime. Part-time employees shall receive their choice of
holiday pay or compensatory time off on a prorated basis based on the same percentage of the
month as their normal work schedule.

Section 30.9

For Distribution Center Only: The Agency will approve employee requests for time off in
conjunction with a holiday by seniority within classification, subject to the Agency's operating
requirements. The Agency may require advance notice with a cutoff date.

ARTICLE 31 - VACATION LEAVE

Section 31.1

After having served in the Agency service for six (6) full calendar months, full-time
classified employees shall be credited with the appropriate earned vacation leave and thereafter
vacation leave shall be accumulated as follows:

After six (6) months through Twelve (12) work days for each twelve (12)
fifth (5™) year full calendar months of service (eight (8)
hours per month)

After fifth (5™) year through Fifteen (15) work days for each twelve (12)
tenth (10™) year full calendar months of service (ten (10)
hours per month)
After tenth (10") year through Eighteen (18) work days for each twelve (12)
fifteenth (15" year full calendar months of service (twelve (12)
hours per month)
After fifteenth (15™) year through Twenty-one (21) work days for each twelve (12)
twentieth (20™) year full calendar months of service (fourteen (14)
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hours per month)

After twentieth (20™) year through Twenty-four (24) work days for each twelve (12)
twenty-fifth (25th) year full calendar months of service (sixteen (16)
hours per month)

After twenty-fifth (25™) year Twenty-seven (27) work days for each twelve
(12) full calendar months of service (eighteen
(18) hours per month)

A full-time employee working less than a full calendar month shall accrue vacation leave
on a pro rata basis, provided that the employee is compensated for thirty-two (32) hours or more
in that month.

If an employee has a break in service during the first year of employment and that break
does not exceed two (2) years, the employee may be given credit for the time worked prior to the
break in service. In order to facilitate the administration of leave records, vacation leave may be
accrued on a monthly basis for employees who have completed six (6) full calendar months of
service. Vacation accrual hours shall not accrue during a leave of absence without pay, the
duration of which exceeds fifteen (15) calendar days.

Section 31.2

Vacation Leave for Part-Time Employees. A part-time employee shall accrue vacation
leave and shall earn eligibility for additional vacation credits only in those months during which
the employee is compensated for thirty-two (32) hours or more. Such leave shall be accrued on a
pro rata basis as follows:

First (1%') month through sixtieth (60"™) Twelve (12) work days for each twelve (12)
full calendar months of service (eight (8)
hours per month)

Sixty-first (61%) month throu%h Fifteen (15) work days for each twelve (12)
one-hundred twentieth (120™) full calendar months of service (ten (10)

month hours per month)

One-hundred-twenty-first (121%) Eighteen (18) work days for each twelve (12)
month through one-hundred-eightieth  full calendar months of service (twelve (12)
(180™) month hours per month)

One-hundred-eighty-first (181°%) Twenty-one (21) work days for each twelve (12)
month through two-hundred-fortieth full calendar months of service (fourteen (14)
(240" month hours per month)

After two-hundred-fortieth (240™) Twenty-four (24) work days for each twelve (12)
month through three-hundredth full calendar months of service (sixteen (16)
(300th) month hours per month)

After three-hundredth (300th) month ~ Twenty-seven (27) work days for each twelve
(12) full calendar months of service (eighteen
(18) hours per month)

A part-time employee shall not be eligible to take initial vacation leave until the employee
has worked thirty-two (32) hours or more in each of six (6) calendar months. Vacation leave shall
not accrue during a leave of absence without pay, the duration of which exceeds fifteen (15)
calendar days.
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Section 31.3

Vacation Leave for Seasonal Employees. After having served a combination of seasonal
periods totaling six (6) full calendar months (a minimum of 1,040 hours,) seasonal employees
shall be credited with six (6) work days of vacation. In accumulating this initial six (6) calendar
months of service, time worked prior to a break in service may be credited if the break does not
exceed two (2) seasons. (An employee may not be credited with more than one (1) season
during a calendar year.) Thereafter, vacation leave shall be accumulated as follows:

After a total of six (6) months Twelve (12) work days for each twelve (12)

(a minimum of one-thousand-forty full calendar months of service (eight (8)

(1040) hours) through fifth (5™) hours per month)

annual season

After fifth (5™) annual season Fifteen (15) work days for each twelve (12)
through tenth (10™) annual full calendar months of service (ten (10)
season hours per month)

After tenth (10™) annual season Eighteen (18) work days for each twelve (12)
through fifteenth (15™) annual full calendar months of service (twelve (12)
season hours per month)

After fifteenth (15™) annual season Twenty-one (21) work days for each twelve (12)
through twentieth (20"™) annual full calendar months of service (fourteen (14)
season hours per month)

After twentieth (20™) annual season Twenty-four (24) work days for each twelve (12)
through twenty-fifth (25™) annual full calendar months of service (sixteen (16)
season hours per month)

After twenty-fifth (25™) annual season  Twenty-seven (27) work days for each twelve
(12) full calendar months of service (eighteen
(18 hours per month)

Vacation leave shall not accrue during a leave of absence without pay, the duration of
which exceeds fifteen (15) calendar days.

Section 31.4

Eligibility for Vacation Credits. Time spent by an employee in actual State service or on
Peace Corps, military, educational, or job-incurred disability leave without pay shall be considered
as time in the State service in determining length of service for vacation credits.

Section 31.5

Restoration of Vacation Leave Credits. Employees who have been separated from the
Agency service and return to a permanent position within two (2) years shall be given credit
toward additional vacation credits for service prior to their separations. All time in the exempt or
unclassified service, shall be counted as long as there is not a break in service of more than two
(2) years.

Section 31.6

Termination Vacation Pay. An employee who is laid off or terminates after six (6) full
calendar months of Agency service shall be paid upon separation from Agency service for
accrued vacation time except as provided as set off for damages or misappropriation of State
property or equipment. An employee on educational leave of absence without pay in excess of
thirty (30) days shall be paid for vacation leave accrued up to the end of the last full month of
service. Employees on military leave of absence may request payment for accrued vacation.
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Section 31.7

Scheduling of Vacations.

a. Vacations shall be scheduled at a time mutually acceptable to the Agency and the
employee and consistent with the work requirements of the Agency. If a manager would limit the
number of employees who may have vacation during the same period, the Agency will use the
following procedure to determine which request is granted vacation:

(1) When the requested vacation period is thirty (30) days or less in the future,
the employee who first requested vacation is entitled to the vacation period.

2 When the requested vacation period is more than thirty (30) days in the
future, the employee's manager will post the vacation request. The more senior
employee is entitled to the vacation period if the employee notifies his/her
manager in writing within fourteen (14) days of the posting.

The procedure described above may not apply if the employees mutually
agree to a different resolution.

b. An employee who seeks to change his/her previously designated vacation time
may request such a change subject to the Agency's operating requirements, except that this
choice shall not require any other employee to change his/her vacation schedule. The
scheduling of vacation leave shall take precedence over the scheduling of compensatory time off.

C. Vacation requests shall be responded to within three (3) work days unless the
procedure in 31.7a(2) is followed.

d. Scheduling vacation leave for Distribution Center employees (LDW 1, LDW 2,
and LDEO).
1) During January of each year, Distribution Center management will post a
notice advising employees to turn in their leave request forms, by the last work day
in February, for any requested vacation leave that begins on any date from May 1°
through April 30" of the following year.

(2) Using the leave slips received, Distribution Center management will
schedule vacation leave in agency seniority order based on the Distribution Center
operational needs. Management will approve/deny vacation leave requests and
return the requests no later than the fifth work day in March.

3) For vacation leave requests received after the last work day in February,
the employee who first requests the leave is entitled to it. Distribution Center
management will respond to these requests within three (3) work days.

Section 31.8

Vacation Accrual. An employee shall be allowed to accumulate a maximum of three
hundred and twenty-five (325) hours of vacation leave; however, in the event of separation or
layoff any unused vacation up to two hundred fifty (250) hours will be paid to the employee.

Section 31.9

a. Cancellation of Scheduled Vacation. Vacations that have been scheduled may
not be canceled by the Agency except in the event of an emergency. When unrecoverable
deposits for a scheduled vacation are incurred by an employee, his/her vacation shall not be
canceled. The Agency may require written proof of unrecoverable deposits. In the event of a
schedule change caused by seniority or a transfer at the request of the employee, the provisions
of this Section shall not apply.

b. Payment for Work During a Scheduled Vacation. If the Agency requests that an
employee return to work during a scheduled vacation, the employee will be compensated a
minimum of three (3) hours at the time and one-half (1-1/2) rate or the actual hours worked at
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time and one-half (1-1/2), whichever is greater. The Agency will make this payment only for work
done duringtheemp | oyeeds schedul ed vacati on.

Section 31.10
Compensation for use of accrued vacation shall be at the employee's prevailing straight
rate of pay.

Section 31.11
In the event of an employee's death, all monies due him/her for accrued vacation and
salary shall be paid as provided by law.

ARTICLE 32 - SICK LEAVE

Section 32.1

Accrual Rate of Sick Leave With Pay Credits. Employees shall accrue eight (8) hours of
sick leave with pay credits for each full month of compensable time. Employees who have
Compensable time of less than a full month but at least thirty-two (32) hours shall accrue sick
leave with pay on a pro rata basis.

Section 32.2
Eligibility for Sick Leave With Pay. Employees shall be eligible for sick leave with pay
immediately upon accrual.

Section 32.3

Determination of Service for Sick Leave With Pay. All compensable time shall be
included in determining the pro rata accrual of sick leave credits each month, provided that the
employee has at least thirty-two (32) hours or more of compensable time in that month.

Section 32.4

Utilization of Sick Leave With Pay. Employees who have earned sick leave credits shall
be eligible for sick leave for any period of absence from employment which is due to the
employee's illness, bodily injury, disability resulting from pregnancy, necessity for medical or
dental care, exposure to contagious disease, attendance upon members of the employee's
immediate family (employee's parents, wife, husband, children, foster children, brother, sister,
grandchildren, grandmother, grandfather, father-in-law, mother-in-law, son-in-law,
daughter-in-law, or another member of the immediate household) where employee's presence is
required because of illness or death in the immediate family of the employee or the employee's
spouse. The Agency has the duty to require that the employee make other arrangements, within
a reasonable period of time, for the attendance upon children or other persons in the employee's
care.

Certification of an attending physician or practitioner may be required by the Agency to
support the employee's claim for sick leave, if the employee is absent in excess of seven (7)
days, or if the Agency has evidence that the employee is abusing sick leave privileges. The
Agency may also require such certificate from an employee to determine whether the employee
should be allowed to return to work where the Agency has reason to believe that the employee's
return to work would be a health hazard to either the employee or to others.

Section 32.5
Sick Leave With Pay on Termination. Compensation for accrued sick leave shall not be
paid to an employee on termination for any reason.

Section 32.6

Restoration of Sick Leave Credits. Employees who have been separated from the State
service and return to a position within two (2) years shall have unused sick leave credits accrued
during previous employment restored.
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Section 32.7

Sick Leave Without Pay. After earned sick leave has been exhausted and the employee
has the opportunity in writing to exercise the option of using accumulative time as outlined in
Article 43.3, the Agency shall grant sick leave without pay for any job-incurred injury or illness for
a period which shall terminate upon demand by the employee for reinstatement accompanied by
a certificate issued by a duly licensed attending physician that the employee is physically and/or
mentally able to perform the duties of that position. No compensatory time, vacation time or other
accumulated time shall be deducted from the employee's time unless directed by the employee in
writing. If such direction is not given by the employee, leave without pay shall be granted.

After earned sick leave has been exhausted, the Agency may grant sick leave without pay
for up to ninety (90) calendar days, for any catastrophic non-job-incurred injury or iliness with a
prolonged recovery period. The Agency may grant additional sick leave without pay. Employees
must use all accrued leave in conjunction with OFLA and FMLA leave except for a total of eighty
(80) hours of accrued vacation and/or compensatory time off.

The Agency may require that the employee submit a certificate from the attending
physician or practitioner in verification of disability. Any cost associated with the supplying of a
certificate concerning a job-incurred injury or illness that is not covered by Worker's
Compensation benefits shall be borne by the Agency. Any cost associated with the supplying of
a certificate concerning a non-job-incurred injury or iliness shall be borne by the employee. In the
event of a failure or refusal to supply such a certificate, or if the certificate does not clearly show
sufficient disability to preclude that employee from the performance of duties, such sick leave
may be canceled and the employee's service terminated. Employees may use donated leave for
leave granted under this section.

Section 32.8

a. Donated Leave. As used in this Article:
1) "Accumulated Leave" includes but is not limited to sick, vacation, and
compensatory leave.
(2) "Costs" include employee wages, insurance premiums, and employee and
employer payroll taxes.
3) "Prolonged lliness or Injury" means inability to work because of an illness
or injury that the treating physician certifies in writing will continue for at least thirty
(30) consecutive calendar days.

b. An employee may make donations of accrued vacation leave and/or

compensatory time, in four (4) hour increments, to a regular status employee who has exhausted
all accumulated leave and who is not enrolled in or eligible to receive short term or long term
disability benefits, while recuperating or recovering from a prolonged illness or injury pursuant to
the following terms and conditions:
1) Utilization of such donations shall not exceed the hours necessary to cover
the qualifying absence;

2 Donations shall be credited at the donor's current regular hourly rate of
pay. Donations shall be used to reimburse the State for all hardship leave costs
for the donee;

3 The donor and recipient will hold the Employer harmless for any tax
liabilities;

4 Donated leave will not be applied to previous pay periods;

(5) Applicants for hardship leave shall apply in writing to the Union with a copy
to the Agency. A treating physician's written statement certifying that the prolonged
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illness or injury involved will continue for at least thirty (30) consecutive calendar
days must be submitted to the Agency.

C. Donated leave may be used on an intermittent basis for the same event after the
employee has satisfied the eligibility requirements to receive donated leave, including exhaustion
of all accumulated leave. Approval shall be subject to availability of donations from employees to
cover all hardship leave costs. The Union shall initiate and collect donations on a form(s) the
Agency provides. The Union will give the completed forms to the Agency in the same month the
hardship leave begins.

d. Use of donated leave is subject to and must be consistent with the provisions of
Section 32.4 of this Article.

e. Employee's on Workers' Compensation or parental leave shall not be eligible for
hardship leave.

f. Donated vacation leave or compensatory time may be provided to employees in
other AFSCME Central Table participating agencies subject to the approval of the appointing
authorities for the involved agencies.

g. In no event shall the use of donated leave extend beyond the length of leave
available to employees under this Article.

h. The terms of this Article shall be strictly enforced.
Section 32.9
An employee shall have all of his/her accrued sick leave credits transferred when the

employee is transferred to or from a different State Agency.

ARTICLE 33 - OTHER LEAVES

Section 33.1

Personal Leave. After six (6) full calendar months of Agency service, full-time employees
shall be entitled to twenty-four (24) hours of personal leave with pay for each fiscal year. When it
is anticipated that a part-time or seasonal employee will complete at least 1,040 hours during the
forthcoming fiscal year, he/she shall be grante